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pow is on the amendment proposed at the end of | 
the bill.’ 
question will be taken on the first of those sec- | 


yon3. 
The several additional sections were read by the || 


e | 

5 Secretary, as follows: | Mr. SEWARD. 

.. Seo. —. Anthe it further enacted, That if no other law || not be in order after this motion, if it sheuld | 

d ee ay tee nah ya hea 9h So the Mahon oP a || be lost, to move to strike out the whole number | 

yent census » Unite es, on or Ore the first |) .; : : . 

i ye { January of any year, when, by the Constitution of | with the view of inserting another number. . 

5 ihe United States, any future enumeration of the inhabitants | The PRESIDING OFFICER. It will be in 

e gereof is required to be taken, su h census shall, in all | order to move to strike out the whole number. 
wine, ere and completed according to the provisions || Mr. SEWARD. Then I shall vote against the 

5 ore. —. And be it further enacted, That from and after i motion to strike out *thirty-three,’’ with the view | 

r the third day of March, one thousand eight hundred and || of reserving the right hereafter to move to strike 

: oie. tie aac Seamer — be ron | out the whole number and insert another number. || 

: ofiwo hundred and thirty-three members, to be apportioned | 

. among the several States in the manner directed in the next || ean Seraieees D. ‘ 

rs pection of this ret. || Senate. I merely rise to say that the committee | 

Sec. —. And be it further enacted, That so soonas the || thought two hundred would be better for legisila- | 

y pextand ance rennet ewniporetin of the Seemeerest || tive purposes than a larger number; and I wish to 
the sever es ecte ¥ the Constitution of rhe wile | 5 ; 

z States to be taken, shall be completed and returned to the || state that the bill provides that where the fraction 

. office of the Department of the Interior, it shall be the duty || exceeds the ratio of representation, there shall be 

* ofthe Secretary of the Interior to ascertain the aggregate || a representative for the fraction where they ex- 

d sapasecaansiee eromtating at the United woe, s. adding || ceed a moiety of the ratio. And if you retain in 
to the whole number of free persons in all the States, iu- || : ’ : 

at cluding those bound to service for a term of years, and ex- the bill the number “two hundred, ” there will be, 

y cuding [ndians not taxed, three-fifths of all other persons ; || 1 Consequence of these fractions, a larger repre- 

‘- which aggregate population he shall divide by the number || sentation, by some fifteen or twenty representa - 

r a, and the product of such division, rejecting any fraction |) tives, for the representative fractions. That, and 

; ofa unit, if any such happen to remain, shall be the ratio || ‘ so f aa Saw: St 
or rule of apportionment of representatives among the sev- l the admission 0 new members for new States, 

8 eral States under su h enumeration; andthe said Secretary |! which we have a right to contemplate as by-and- 
of the Department of the Interior saat then proceed in the by asking for admission into the Union, have 
same manner to ascertain the representative population.of || ; i a 

d each State, and to divide the whote number of the repre- || aoe ae per nee Nie recommend the reduc 
sentative population of each State by the ratio already de- ] tion of the number to “‘ two hund red. 

d termined by him as above directed, and the product of this || | Mr. DAVIS, of Mississippi. 1 rise to say, Mr. 
we neta bg rane nae <= smears we || President, that I shall vote for retaining the num- 
ane: e under ren tast enumeration : | : j 

of vided, That the toss in the number of members caused by ber agreed upon by the House of Representatives, 

: the fractions remaining in the several States, on the division || beeause | look upon this as a mere matter of opin: | 


of the population thereof, shall be compensated for by || 
: assigning to so many States having the largestfractions one | | 
additional member each for its fraction as may be necessary 

to make the whole number of Representatives 233: And 
vided algo, That if, after the apportionment of the Repre- |! 

h sentatives ander the next or any subsequent census, a new || 
State or States shall be admitted into the Union, the Repre- |) 


| 





; sentative or Representatives a signed to such new State or | 
; States shall be in adsition tothe number of Representatives || 
d herein ahove limited ; which excess of Representatives over | 
. two bund ed aud thirty-three shall only continue until the | 
nt next succeeding apportioninent of Representatives under the | 
1 hext succeeding census. i 
. Sec.—. Ant be it further enacted, That when the De- | 
0 partment of thé Interior shall have apportioned the Repre- | 
ig sentatives, in the manner above directed, among the several | 
: Stites under the next or any subsequent enumeration of the 
e inhabitants of the Cnited States, he shall as soon as practi- | 
‘ cable make ont and transmit, under the seal of his offiee, to | 
. the House of Represe: tatives a certificate of the number / 
ry of members apportioned to each State under the then last | 
. enumeration ; and shall likewise make out and transmit 
d without deliy to the executive of each State a certificate | 
e ander his seal of office of the number of members appor- | 
0 tioned to such State, under such last enumeration. 
is Sec.—, nd be it further enacted, That the Secretary of 
a- the Interior, in his wstructions to the marshals, shall direct 
rd that the statistics in regard to all other descriptions of hemp, | 
ry not embrac: d in the denomination of dew and water-rotted, 
e shall he taken and estimated in the returns. 
id Amend the title of the bill by striking outall after the word | 
mT “seventh,” and inserting “and subsequent censuses of the | 
" United States, and to fix the number of the members of the | 
House of Representatives, and provide for their future ap- | 
: portionment amoug the several States.’? | 
- _ The question was then taken, and the firat addi- 
‘. tional section was concurred in. - 
. _ The question then recurred on the second addi- |, 
“4 tional section. 
Mr. DAVIS, of Massachuseste. I am instructed, | 
by the committee, Mr. President, to move to | 
1. strike out the words ‘ thirty-three,” so that it | 
. will read “two hundred’’ instead of* * two | 
. hundred and thirty-three.” 1 will not go into | 
that question at ‘this moment at all, but I wish | 
it to say that my own inclination is rather in favor 


of the proposition which has been made by the 


it hundred,” having now no provision of the law in 
4 regard to the matter. 1 would rather prefer the 


" proposition made by the House, because I have a 

feeling that some deference ought to be paid to the 

e Opinion of the House in regard to the regulation 
and fixing of the numbers of its members. 

Mr. HALE. 


o@ 


hot be in order to move that the number be two 
P hundred and fifty?’ 
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There are several sections, and the | order. 





j 


1. House; and, while 1 say this, I propose ‘two | 


i wish to ask whether, in case | 
the words “ thirty-three’’ be stricken out, it will | 


| of the House. 


} 


a. 


& . 
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The PRESIDING OFFICER. It will be in 


Mr. HALE. Then | move to strike out the 


|| words * thirty-three” with the view of inserting 
the word ** fifty.” 


ion which the next Congress may choose to set 


|| aside; and, being a mere matter of opinion as to || 
what size the House of Representatives shall be, | 
or rather of how many members it shall be com- | 


posed, I hold it to be more competent for the 
House of Representatives to judge on such a mat- 
ter than we can be. 
their recommendation. 

The PRESIDING OFFICER. The question 
ison the amendment proposed by the committee 
to the amendment of the House of Representa- 


| tives; that is, to strike out the words * thirty- 


three. ’’ 

The yeas and nays having been demanded and 
ordered, there were for the amendment as follows: 

YEAS—Meests. Atchison, Badger, Bell, Berrien, Borland, 
Bright, Dawson, E!more, Hunter, Mangum, Morton, Sebas- 
tian, Shields, Underwood, Wales, Whitcomb, and Yulee 
—!7. . 

NAYS—Messrs. Baldwin, Bradbury, Chase, Clarke, Clay, 
Davis of Massachusetts, Davis of Mississippi, Dayton, Dick- 
inson, Dodge of Wisconsin, Dongias, Downs, Foote, Hale, 
Houston, Jones, King, Miller, Norris, Pratt, Rusk, Seward, 
Suiith, Soulé, Spruance, Sturgeon, and Walker—27. 


So the amendment of the committee was not 
agreed to. 





{| more than two minutes. 
| 


{will not delein the 1 demand larger representation. 
1 
1 


I therefore intend to vote for | 
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NAYS—Mesers. Atehison, Badger, Bell, Berrien, Bor- 
land, Bradbury, Bright, Clarke, Corwin, Davis of Mas-achu- 
setts, Davis of Mississippi, Datyeon, Dayton, Dongtias, 
Downs, Elmore, Foote, Greene, Houston, Hunter, Jones, 
King, Mangum, Miller, Morton, Norti-, Prau, Rusk, Se- 
hastian, Shields, Soulé, Spruance. Sturgeon, Underwood, 


So the amendment was lost. 

Mr. HALE. I have one more amendment to 
| propose, in the hope that it may commend itself 
to the favor of the Senate, and that is to strike out 
**33,”’ and insert “50,"" so as to make the number 
250. 

1 will not occupy the attention of the Senate 
I believe a measure like 
this to be popular with the people. The people 
I will relatg to the 
| Senate an anecdote connected with the proceed- 


1 

I will inquire whether it will | Wales, Waiker, Whitcomb, and Yulee—38. 
| 
1 


ings of the Convention that framed the Constitu- 
|| tion in regard to this matter of representation. It 
|| ts historically true that, when the Convention 
|| closed its labors, the ratio of representation under 
i the Constitution had been fixed at one representa- 
tive for forty thousand inhabitants. The President 
of that Convention, George Washington, rose, 
| and, departing from the usual course of presiding 
|| officers, stated that he believed that a larger repre- 
|| sentation than had been given would be more ac- 
\\peptable to the people of the United States; and 
|| after the labors of the Convention were over, at 
\| the suggestion of Washington, thirty thousand 
|| was inserted instead of forty thousand. I believe, 
|| moreover, that in those States where there is a 
|| large representative body, it would be a most diffi- 
cult thing to procure the passage of an amendment 
to reduce the represéniation. In my own State 
the popular branch numbers nearly three hundred, 
and the same may bageid, I believe, of the Siate 
of Massachusetts, he people of the country 
will be vastly better pleased with a House of twa 
hundred and fifty than with a smaller number. I 
shall not detain the Senate by asking for the yeag 
| and nays. 

|| Mr. DOUGLAS. I have voted against any 
| change in the number fixed by the House of Rep- 
|| .resentatives. I might, perhaps, have fixed a dif- 
1 ferent number, had it been my province to have 
|| acted on this question first; but 1 would suggest 
|| whether, after the House has fixed the number 
| for themselves, relating to their own body, it is 
| 

{| 


} 
| 
i} 
i} 
i 


not better—if that number is not very unreasona- 
| ble—more courteous, more appropriate, that we 
|| should adhere to the number which they have 
|| fixed. It relates to. their own body, and if there 
'| is any act of legislation in which we should con- 
|| form to their wishes, it strikes me, itis the number 
\| of persons of which their own body shall be com- 
‘| posed. For this reason I shall vote against any 
| change and against any numter differing from that 
|| prescribed by the House. 
| Mr. HALE. At the last census, when the ap- 


portionment was to be fixed, the House of Repre- 


} 
! 
i 
| 
’ 
| 
| 
' 
| 


The ‘question then recutred on the amendment || sentatives fixed upon something like three han- 


Mr. CHASE. 


in the suggestion made by the Senator from Mis- 


be paid tu the number which the House bas fixed 


large. 1 prefer, therefore, a larger number. 


sissippi, [Mr. Davis,}] that some deference is to 


for itself; but, at the same time, it seems to me 
ae ~ erage Soe aah — | do not think it would be showing any disrespect 
views o ouse, has a judgment of its, own : 5 

to exercise. ' | am "very clearly of opinions that | to the House to adopt this amendment, nor do I 
the interests of the whole community are best at- || 


tended to when the number of Representatives is i upon this question than upon every question which 
| | comes here requiring the concurrence of both 


| dred as the number, preserving to ea@h State the 


| 


I admit that there is some force || number of representatives it possessed ,and making 


| 
|| allowance for the increasing population in some 
|| of the States. The Senate then had no such deli- 
| cacy as that which governs the Senator from Illi- 
‘| nois, [Mr. Dovexas,] but reduced the number 
rom three hundred to two hundred and thirty. I 


think that any more is to be yielded to the House 


th 


think that in a House of a larger number not only || branches of Congress. 


would every interest of the community be repre. | 


The question being taken on Mr. Hare’s 


sented, but influences of every kind would be bet- || amendment, ft was negatived, and the amendment 


ter avoided. Not expecting, however, by any 


¥, 


remarks 
any 


the yeas and nays. 


The yeas and nays being taken, resulted as fol- 


lows: 


' — make to change the iets of as Pac pe Uy ie 
tors, and concluding that every Senator’s || , . 

mind is already made up, | Sill move to strike out i Mr. HUNTER Tmo to eegonnies the vote 
| *233,”"and insert **300;’’ and on that motion Lask | by which the fol amendment from the 








of the Ho was concurred in. 
The ned secon adupted by the House wag 


ng 
|| Fhouse has been adopted: 

“ Sec. 17, line 3, strike out all after the word ‘ enforced,’ 
and insert the words “in the courts of the United States 
‘within the States or Territories where such offences shail 





YEAS—Mesers. Baldwin, Chase, Clay, Dickinson, Dodge |} ¢ have been committed or forfeiture incurred, the 
of Wisconsin, Dodge of lowa, Hale, Seward, and Bmith—9. || ‘ judicial ckaebatoseues fume feet 


cs 


age 


es 









pie 


* 
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It is my purpose, if the Senate will reconsider 
the vote, to move to sifike out the words * or be- 
fire the judicial tribunals of any such State or 
Territories.”’ Lunderstand that some of the State 


— 


tribunals have decided that itis unconstitutional | 


to impos? upon them any such duty, and, desiring 


to avoid any sach conflict as immaterial and un- | 


necessary, | shall move to strike out these words 
if the Senate shall agree to reconsider their vote, 
Mr. BADGER. 
tleman from Virginia that itis scarcely necessary 
to make the amendment. Where the courts of 
the Siates will take the jurisdiction, the jurisdiction 
can be asserted by them; where they will not, 


there is no harm done by the words being left in| 


the bill. 

Mr. DAVIS, of Massachusetts. This difficulty 
did rot excape the attention of the committee. 
They arrived very much at the conclusion which 
has just been stated by the gentleman from North 


Carolina, [Mr. Bancer.] Jurisdiction is given to || 


the courts of the United States, and also to the 
Stare ceurts. We suppose that the question might 
be raised whether or not the States could take 


such juriadiction and exercise it, but inasmuch as | 
the courts of thesUnited States are open for the |) 
prosecutions, we thought there was no harm if any | 
person were to try the experiment in the courts of | 


the State. 
Mr. HUNTER, 


State, the highest tribunals have decided that it is 


unconstitutional to impose upon them such duties, | 


as the State tribunala have noeright to enforce the 
penal laws of the United States. 


eer und is of no use, | would prefer, if those 
aving charge of the bill have no objection, that 
it should be siricken out. 

The motion to reconsider the vote having been 
carried, Mr. Hunter moved to strike out the 
words of which he had given notice. 

Mr. BALDWIN expressed his concurrence in 


the views taken by the genfleman from Virginia, || 


Mr Hunter] The Supreme Court of his (Mr. 
'») own State (Connecticut) had made a similar 
decision to that referred to by the honorable Sen- 
tor, 
Mr. BADGER suggested that it would be suffi- 
cient to strike out the words * State or.’’ 
Mr. HUNTER. There are no courts in the 
Territories, excepting those of the United States. 
Mr. DOUGLAS. Ido not understand the rea- 
son for striking out the words * or Territories.”’ 


Mr. HUNTER. That has already been pro- || 


vided for. 

Mr. Howrer’s amendment was carried, and the 
amendment of the House as amended was then 
concurred in, 

The remaining additional sections were then 
concurred in. 

Tre last amendment of the House was then 
agreed to. It was as follows: ** Amend the title 
of the bill hy striking out all after the word ‘ sev- 
enth,’ and@ inserting and subsequent censuses of 
the United States, and to fix the number of the 
members of the House of Representatives, and 
provide for their future apportionment among the 
several States,’ ”’ 

Mr. DAVIS, of Mississippi. I wish now to 
amend echedule one, which gives the names of the 
inhabitants, and the profession, occupation, or trade 
of each male person over fifteen -years of age, by 
inserting in the caption of the column ** designa- 
ting all pensianers of the United States.’ The 
object of the amendment is to obtain full and cor- 
rect information of all pensioners, and to answer 
the charge sometimes male that persons remain on 
the penson list after they have ceased to exist. 

Mr. DAVIS, of Massachusetts, suggested that 
there would be more room to insert the words pro- 
re at the head of the column, for,** deaf, dumb, 

lind, insane, idiotic,” &c, 

Mr. DAVIS, of Mississippi. 1 will say to the 
honorable chairman of the commi { 
there was more room in* column, but I did 
not like the company. nsioners of the United 
States become so by honorable service, and | 
would rot class them with the unfortunate or with 
the vicious. I object to the company in that 
column. 

Mr. QBIASE. Have we not already disagreed to 
the ameid ments of the House to that amendment? 


we 
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I would suggest to the gen- | 


I have simply to say that || 
in some of the States, and | believe in my own , 


As there i#) 
some difference of opinion upon this point, and | 
as this might be regarded as the assertion of a || 


that I saw |! 


"he 


_ Mr. DAVIS, of Massachusetts. We have. 
| The PRESIDING-OFFICER. It is not in 
| order to amend the original bill; you can only take 

up the amendments of the House. 


reconsider the vote by which the Senate disagreed 
to the amendments of the House in schedule 1, 
with a view to move this amendment. 

Mr. DAVIS, of Massachusetts. I would sug- 


get over the difficulty by consenting to insert his 
amendment in the column to which | have re- 
ferred, along with the ‘* deaf, dumb, blind, in- 
sane,’’ &c. 

Mr. DAVIS, of Mississippi. The same point 
|| of order would apply to that amendment. 

The PRESIDING OFFICER. The Senate 
cannot take up the original bill and amend it. 
The only question is on the amendments of the 
House. 

The motion to reconsider the vote disagreeing 
with the amendments of the House in schedule one, 
was then carried. 


Mr. BADGER. I would ask the Senator from 


Mississippi whether we are not likely to get into | 


some confusion with regard to this bill? and 
whether the amendment proposed is deemed by 
him of so much importance as to run any hazard 
| or produce any difficulty about it? 

Mr. DAVIS, of Mississippi. 1 suppose it would 
not be worth running any hazard about, but I do 
| not see that we run any hazard. The House has 
stricken out the Senate’s amendments inserted in 
the schedules, and inserted new schedules. 1 now 
propose to agree to schedule one, as amended by 
the House, and to strike out the rest, in order that 
we may then amend schedule number one. 

Mr. UNDERWOUD. I rise to ascertain wheth- 
er, by the reconsideration of the question now, we 
| reopen the question of adopting the tables reported 
by the House in lieu of the Senate's tables. Be- 
|| fore the question is taken, it seems to me that the 
|, Senator from Mississippi has a right to move to 
|, amend the table of the House, as he proposes, 

and if the amendment to the first schedule pre- 
| vails, the question will ther be on inserting the 
; amended schedule. 

The PRESIDING OFFICER. The Chair has 
stated the point twice. 

Mr. UNDERWOOD. Then I ask the Senator 
from Mississippi what his amendment is? 

Mr. DAVIS, of Mississippi. To amend the 
| caption of the seventh column of schedule number 
one, by adding the words ‘designating all pen- 
' sioners of the United States.’’ , 

Mr. UNDERWOOD. Well, Mr. President, it 
| seems to me that that might be done without any 
|| difficulty. Ifyou amend the caption of the column 
| es proposed, then the question is, shall we insert 
| the table so amended in lieu of the schedule num- 
| bered one adopted by the House; and we can refuse 
| to insert schedules two, three, four, five, and so 
forth, if the question is susceptible of division. 
i The PRESIDING OFFICER. There is no 
| difficulty about it; the Chair has stated it over and 
| over again. The question now is on adopting 
the amendment proposed by the Senator from 
|| Mississippi. f 

Mr. DAWSON. Will the Senate permit me 
, to make a suggestion as to what lies at the foot of 
i all our difficulties." We are now exactly where 
i] we were when the bill went to the House. The 
| House of Representatives adopted, with some 
| material alterations, the schedules of the Board of 
Census. We,as | understand it, by your proceed- 
ings here to-day, have rejected that amendment of 
the House of Representatives, and insist upon the 
HR as they went from this body. Am I 











ri he? 

a. DAVIS, of Massachusetts. Yes, certainly. 
| (Mr. DAWSON. Well, now this brings us back 
|| to the point where we first commenced. These 
| schedules of the Board of Census are now in the 
| hands of the printers and are partly printed, and 
| paper suitable to them has been purchased. Now, 
the question on reconsideration is, whether we will 
not adhere to the amendments made by the House 
of Represemtatives, for the purpose of saving all 
the blanks which have been heretofore printed, and 
all the paper which has been contracted for, or 
whether we will throw away ail the provisions 
which have been made and begin anew? If, then, 
there is nothing very material in the difference be- 
tween the two, let us go for the amendments of the 


| 








} 


| 


| 


} 











} 


|| appeared then, by evidence satisfactory to every. 


OBE. 


nents. «eprint 


Mr. DAVIS, of Mississippi. Then IT move to expedition, and of saving the ex 





| 


j 
| 
| 
| 
j 
| 
| 
| 


| 





| 


j 
| 





| been done pe the others, 





May 15, 
House, in order that this printing ma r 
the paper that has been already ebetaed ont ae: 
and prepared, may be put into use Immediate} 
[ throw out this suggestion for the Purpose of 
nse n 
ineurred by the loss of the jitiel enh the pron? 
already done by orp preparation. ” 
Mr. DAVIS, ef Massachusetts. 


The Se 
from Georgia was not here when the a 


bill was ma. 


gest to the Senator from Mississippi that he would || tured, and, therefore, he is not quite as well in- 


formed as aré those of us who went through with 
it, in regard to the actual state of the facts, |; 


body, that the chief part of the printing had been 
done upon the first two tables, and that little haq 
except by way of ex. 
periment. e adopted, substantially, four of the 
tables of the Census Board; but we thought thar 
the tables of agriculture and industry prepared by 


| the committee on the census were superior in man 


respects; and for that reason the Senate adopted 
these two. Well, the House first struck out these 
tables; but they afterwards restored them almost 
in the sume form. Schedule ore relates to the 
white population, and schedule two to the slave 
population. Into the second of these they put two 
amendments, to which | will now call the attention 
of the Senate. Let us see what they are. The 

inserted two additional columns, one for the num- 
ber of fugitive slaves, and another for the num- 
ber of slaves manumitted. They inserted these 
amendments, having first determined to disregard 
the fact of a number of these tables having been 
already printed. 

The table relating to the products of industr 

they left substantially as it went from here. The 
tables on agriculture and social statistics the 


| changed, and changed substantially, for the tables 


which we had rejected as being inferior. ‘That ig 
the precise position in which the case stands. Four 
of the tables are substantially the same as they 
went from here. With the slight amendments in 
the second table which I have read, they are iden- 
tically the same tables which went from the Senate. 
Well, now, the Senate has already decided, by the 
vote which we are now reconsidering, that they 
will adhere to the tables which were reported by 
the committee of the Senate, and put into the bill. 

If it were worth while to occupy time, I think | 


| could satisfy the Senator from Georgia that the 


agricultural and social tables adopted by the Sen- 
ate are much better than those adopted as an 
amendment by the House. Another reason for 
adopting these tables is, that in those of the House 
the columns are so narrow that they would not 
contain the quantity of figures that would be 
desirable, without creating confusion in the statis- 
tics. I hope, under these circumstances, that the 
Senate will adhere to its vote, and that the Senator 
from Georgia, if he has any prejudices in favor of 
the other tables, will yield them, and allow us to 
adopt these. 

Mr. DAVIS, of Mississippi. I am sorry that 
my amendment should have given rise to this de- 
bate. I merely wished to amend the table as it 
stood for a practical purpose, in order to obtain a 
species of information which T thought was desir- 
able; but it seems that this sterentype must get up 
what I will not call a stereotype debate, concerning 
the cost of the paper, printing, and stereotyping, 
and the relative merits of the tables of the census 
committee and of the Census Board. | had no such 
purpose, and Should be sorry to be drawn into any 
such controversy. 1 hope that, if the amendment I 
suggested has any merit, the committee of confer- 
ence will consider it; and I now ask leave to with- 
draw it. 

The amendment was accordingly withdrawn; 
and the question being taken, the Senate disagreed 
to the amendment of the House. 

On motion, the Senate then proceeded to the 
consideration of executive business; and, afler 
| some time spent therein, the doors were reopened, 
and the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Wenpnespay, May 15, 1850. 
The Journal of yesterday wasread and approved. 
Mr. ROBBINS asked and obtained leave to in- 
troduce a resolution, which was read for informa- 
tion, as follows: 
- Resolved, That the Committee on Naval Affairs be in- 


strueted to inquire into the expediency of giving to all eivil 
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ers of the navy, arelative or assimilated rank; also 
ipa, the expediency of revising the rulesand regulations for 
pe government of the navy, approved April 23, 1890, and to 
tsuch a modification of said rules as the committee 
pay think proper and judicious, either by bill or otherwise. 


The question was taken and the resolution was 


ado ted. 
. BUNDELCUND, &c. 


Mr. STANLY asked leave to make a report 
fom the select committee appointed a few days 
since on his motion. 

The SPEAKER. The report will be read for 
information to the House. ; 

Objection was made to the reception of the re- 


rt. . 

Pur. STANLY. Is the call for reports in order 
’ this morning ? 

The SPEAKER. Ic is the first business in order 
this morning. 

Mr. STANLY. Very well. 

The SPEAKER then proceeded to call the com- 
mittees for reports, and having reached the select 
committees— 

Mr. STANLY, from the select committee upon 
the subject, reported the following resolution, viz: 

Resolved, That the committee appointed May 6, 1850, to 
inquire What persons holding office under the late Adminis- 
tation were correspondents of newspapers, &e., be au'hor- 
jzed to eanploy a clerk, and have power to send for persons 
and papers. 

Mr. HIBBARD moved the following amend- 
ment to the resolution reported by the committee: 


“« And that the said committee be instructed to inquire, 
upon the examination of such persons and papers, and re- 
port whether, during the last presidential canvass, any letter 
or letters written by General Taylor were, at anytime, in 
the possession of Abbot Lawrence, of Massachusetts, Tru- 
man Smith, of Connecticut, or any other person, to the effect 
that General Taylor was in favor of the Wilmot proviso, 
and, if elected President, would «pprove any territorial bill 
wiich should be passed, containing said proviso; and if so, 
what were the precise contents of such letter or letters ; and 
whether General ‘Taylor, while holding an office under the 
Government of the United States, wrote any letters which 
were published in the newspapers, tending or designed to 
promore the election of said Taylor to the Presidency of the 
United States; and if so, what were the contents of said 
jetters.?? 


Mr. STANLY said, the resolution which he 
had reported had this morning been unanimously 
ordered by the committee to be reported—the gen- 
tleman from New Hampshire being present. It 
seemed to him not exactly proper to attach to a 
resolution of that character, relating to business 
already before the House, an amendment of that 
kind. If gentlemen on the other side of the House 
desired to bring charges against the President, or 
anybody else, about the Wilmot proviso, he ob- 
jected to their referring them to a committee com- 
posed of a majority of the friends of this Admin- 
istration. He had no idea of gentlemen saying 
that the friends of the President had smothered 
these inquiries. Let them refer them to a commit- 
tee of five Democrats and four Whigs, and then, 
he said, ‘*lay on, Macduff!’’—but let them not 
send anything of this kind to this committee, that 
they might hereafter say that the friends of the 
President had shielded him. Let gentlemen refer 
these, or any other charges they saw fit to make, 
to their own friends, and gentlemen on his side of 
the House would vote for raising as many com- 
mittees as were asked, and challenge any and 
every investigation which was desired on the other 
side. 

Mr. HIBBARD said he,had assented in com- 
mittee that the chairman should report this resolu- 
tion to the House, although he was not originally 
in favor of instituting this investigation, relating, 
as he thodght it did, to matters which were trivial 
ang unimportant for any purposes of legislation. 
The time of the House could now be more profita- 
bly employed about other things; but as the in- 
vest.gation was to be had he would place no ob- 
stacle in_its way. He believed this to be the 
disposition of members generally on this side of 
the House. He would rather afford additional 
tacilities, and enlarge the field of the proposed ex- 
ploration. He would inquire into the alleged mis- 
deeds of the highest officers of Government, as 
well as of clerks, auditors, and commissioners of 
patents. The results to be derived from such a 
search must be more important than from one con- 
fined to the acts of minor and subordinate officers. 

If it was a crime for clerks in office under the 
late Administration to write letters designed to 
defeat General Taylor as a candidate for the Pres- 
idency, he conceived that it was as an offence, 
as well as less modest, for Ge Taylor, while 




















se that both these things had || 
been done. If one of them was to be investigated, || 
let, not the other be omitted. He trusted that | 
gentlemen on the other side of the House, intol- |! 


erant of the interference of office holders in elec- 


tions as he knew them to be, would go for this 
amendment. 

He did not deem the political complexion of 
the committee at all important. It was not mate- || 
rial whether a majority were Whigs or Demo- | 
crats. It was enough that they were able and | 
honest men. He was therefore inclined to waive || 
the supposed advantage proffered by the gentle- |) 
man from North Carolina, of having a Demo- | 
cratic committee for the purposes contemplated by | 
this amendment. He was willing to trust the | 
business in the hands of the able chairman of the | 
select committee. The gentleman had asked of || 
the Speaker that his committee should consist of a || 
majority of Whigs. It was so constituted. He ] 
(Mr. H.) made no objection to it on that account. |) 

He thought objection could not be taken to the || 
amendment as not akin to the resolution offered || 
this morning. It simply assigned the use, or one | 
of the uses which should be made of the persons || 
and papers to be sent for—it directed the nature of |. 
the examination to be.made of them. } 

Mr. BAYLY. 1 have but one objection to the || 
amendmentof the gentleman from New Hampshire, 
and that is, as this inquiry seems to have been in- || 
stituted in the first instance to enlighten history as | 
to thé author of certain public productions—* Bun- 
delcund” for instance—I think it would be a much 
more interesting inquiry, (and I regret that my 
friend’s amendment did not go to that extent,) as to 
the authorship of those letters he refers to, signed 
by General Taylor. 

But, this aside, | am entirely opposed to this 
sesolution. There are but two standing commit- 
tees of this House that have clerks. These two 
committees are overburdened with details of busi- 
ness; they are the Committee of Claims and the 
Committee of Ways and Means. This House has 
refused to give a clerk to the Committee on Com- 
merce, which has before it a great mass of impor- 
tant business connected with the business of Con- 


gress; and when you refuseclerks to your standing || 


committees, who have important duties connected 


committee as this, raised to inquire into the author- 


ship of Bandeleund? Why, this special com- || 


mittee 
Mr. LITTLEFIELD, (interposing.) I would | 





like to inquire of the gentleman whether the select || 


committee on the Galphin claim has a clerk? 
Mr. BAYLY. I was about to remark, that the | 
special committee on the Gualphin claim has no | 
clerk; the special committee, raised on motion of 
my friend from Illinois, [{Mr. Rictarpson,] has no 
clerk, and I see no necessity for giving this com- | 
mittee a clerk. 
I am opposed to the second clause of this resolu- | 
tion. I think that this power to send for persons | 





and papers is a very delicate power indeed; it is 
one that ought to be very cautiously exercised. 
And being opposed to the whole matter, I move to 
lay the resolution on the table. 
he yeas and nays were asked and refused. 

The question was taken, and decided in the 

negative—ayes 60, noes 80. 
the resolution was not laid on the table. 

The question recurred on the amendment of Mr. 
Hissarp. 

Mr. CAMPBELL desired to offer an amend- 
ment. 

Mr. PRESTON KING rose to a point of order, 
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holding an important military office under the || Mr. CAMPBELL. Then I move the-amend- 
same Administration, to write letters designed to | ment which | have sent to the Clerk as an original 
secure his own election. Charges were made | 
from various 


amendment; and I ask to have it read. 
It was read, as follows: 


* And that said committee inquire and report what were 
the opinions of General Cass prior to the election of 1848, 
on the constitutional power of Congress to improve rivers 
and harbors, and whether the “noise and coufusidn’’ still 
prevents him from waking his opinions Known; and that 
said committee further inquire and report what is the true 
construction of the letter of Mr. Polk to Mr. Kane on the 
subject of protection.” * 


Mr. PRESTON KING renewed the point of 
order against this amendment, which he had made 
upon the amendment of Mr. Hisparp. 

The SPEAKER sustained the point of order, 
and ruled the amendment out of order on the 
ground of irrelevancy. 


~ Mr. FEATHERSTON asked for the reading of 


| the original resolution reported this morning. 


It was read accordingly. 

Mr. FEATHERSION moved to amend the 
resolution by striking out the words “ and be au- 
thorized to employ a clerk.” 
cae amendment having been announced by the 

hair— 

Mr. FEATHERSTON said .he had no objec- 
tion to the adoption of this resolution, if it was 
amended in the way he proposed; but he could 
see no reason why this especial select Committee 
should be allowed the privilege of a clerk, when 
other select committees, who have quite as much 


| labor on their hands and quite as much business 


before them, should not have the same privilege. 
He was himself a member of one of these select 


| committees, which had been sitting for three or 


four weeks, had labored as much and done as 
much business as this committee. But they had 
been without the services of a clerk, and they had 
never made any application for one. He there- 
fore saw no sufficient reason for allowing a clerk 
to this particular committee. If a clerk was to be 
granted to one of these select committees, he de- 
sired that it should be granted to all. He was op- 


| posed to the principle of favoritism which would 


grant privileges to oné committee to the exclusion 
of all others. 


| lieved this House did not wish to hear a long de- 
bate upon thie question, and that everybody 'smind 
was made up, moved the previous question, 


| 
|} Mr. WENTWORTH, remarking that he bee 
| 


, Wik ’ | Mr. CLEVELAND gave notice that he should 
with our legislation, are you to give aclerk to such a |! 


call the yeas and nays when the question came to 
| be taken. 
Mr. KAUFMAN rose to a question of order, 
| and inquired if this report from a select committee 
was in order this morning? 

The SPEAKER. Reports of committees were 
, in order; the special committees were called, and 
| the gentleman from North Carolina made this ree 
} Ort in order. 
| The previous quéstion was seconded, and the 
| main question was ordered—being first on the 
/ amendment of Mr. Fearnerston. 
| Mr. CLEVELAND demanded the yeas and 
a which were ordered. 7 
he question was then taken, and decided in 
| the affirmative—yeas 104, nays 60; as follows: 4 
| YEAS—Messrs. A bertson, Anderson, Ashe, Averett, 
| Bayly, Bangham, Bissell, Bocock, Booth, Bowlin; Bogd, 
| A.G. Brown, Buel, Burt, Jo<eph Cable, Ge Ai Caldwell, 
| Joseph P. Caid» etl, Campbell, Cartter, Cleveland, W. R. W. 


Cobb, Coleuvck, Conger, Deberry, Vimimick, Disney, Feath+ 


| erston, Fiteh, Fuller, Gentry, Gerry, Gorman, Gott, Grin- 


rn Hall, Hamilton, pes Haralson, Harlan, Isiam 
| G. " 


artis, Sampson W. Harris, ‘Tho as L. Harris, Hibbard, 
Hilliard, Hoagiand, Holladay, Howard, Hubbard, Hunter, 


| Inge, Joseph W. Jackson, Andrew Johnson, Robert W. Jobn- 


| son, Jones, Julian, Kaufman, Preston Kine, La Sére, Lit- 
| tlefield, Job Mann, Marshall, Mason, McClernand, Me- 
| Donald, McLanahan, Robert M. MeLane, McMullen, Me- 

Queen, Meade, Miller, Millson, Morris, Morse, Oids, Orr, 
| Outlaw, Pearlee, Peck, Pix Ips, Potter, Powel, Risley, Rob- 


and objected to the amendment of the gentleman | pins, Ross, Savage, Sawtelle, Seddon, Frederick P. Stanton, 


from New Hampshire, [Mr. Hrsparp,] as irrele- 
vant to the object for which the committee was in- 
stituted, and out of order. . 

TheSPEAKER. The Chair is of opinion that 
the amendment of the gentleman from New Hamp- 
shire is notin order. At the time the amendment 
was offered, the original resolution under which 
the committee was appointed was not before the 
Chair. It was sent for, for the purpose of examin- 
ing the question, and the Chair thinks that the 
amendment of the gentleman from New Hamp- 
shire has no relevancy to the original resolution of 
the gentleman from North Carolina, (Mr. Stanty,} 
and is therefore out of order. 


ad 


| lace, Watkins, 


i 
} 
King, Horace Mann, Matteson, 


Alexander H. Stephens, Stetson, Strong, 8 « eetser, Thomas, 


Jacob Thompson, Toombs, Venable, Vinton, Waldo, Wal- 
Wentworth, Whitilesey, Wood, and Wood- 
| ward—104, 

NAYS—Messars. Alexander, Bennett, Bowie, Briggs, Bur- 
rows, Chester Butler, Thomas B. Butle® Calvin, Casey, 
Chandler, Cliigman, Corwin, Crowell, Doty, Duncan, 
Nathan Evans, Fowler, Gould, Halioway, Hampton, Hay, 
Haymond, Hebard,, Henry, Howe, William T. Jackson, 
Daniel P. King, G ' "G. King James G. King, John A. 

McKissock, Moore, Morton, 
Nelson, Newell, Ogle, Otis. Pack, Pitman, Putnam, Reed, 
Reynolds, Rose, Rumsey, Sackett, Schenck, Schoolcraft, 
Shepperd, Sprague, Stanly, Richard H. Stanton, John B, 
Thompson, Tuck, Uuderhill, Van Dy ke, Williams, Wilson, 
and Winthrop—60. 


So the amendment was agreed to. 


ay. 


a 
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the resulution, as thus amended. 


He, therefore, asked the yeas and nays on the 
adoption of the resolution as amended. 

But Mr. 8., on the suggestion of many mem- 
bers that the resolation would be adopted by a 


nays. 
And the question having been then taken, it 


So the resolution as amended was adopted. 
THE CENSUS BILL. 


A message was received from the Senate by A. | 


|| order. 
large Wote, withdrew the demand for the yeas and | 


H 


i 
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The question then aecurred on the adoption of | election from lowa? The gentleman from Ohio make their report, which will probably be wip, 
i | {Mr. Scmencx] had twice discussed the merits, and || a few days. > 

Mr. SCHENCK said, he did not care much || as he (Mr. C.) conceived it was out of order todo || and determine as to the necessit 
about the clerk, but he would like the yeas and || so. 
nays on the power to send for persons and papers. || 


He submitted to the Chair whether this was 
in order? 


The SPEAKER said the Chair did not consider, 


| so far as the gentleman from Ohio [Mr. Scuence} 
had yet pro¢eeded, that his remarks were out of 


The gentleman’s remarks related to the 
propriety of printing the documents embraced in 


| the resolution of the gentleman from Pennsylvania, | 


| (Mr. Srrone. 
was decided in the affirmative without a division. || 


Dickins, Esq., Secretary, informing the House | 


that the Senate had concurred in some of the 


amendments of the House, and had disagreed to | 


others. 
CALIFORNIA. 


Mr. SILVESTER moved that the House re- 
solve itself into Committee of the Whole on the 


state of the Unian, for the purpose of resuming | J : 
| to make the report itself to the House, and let it 


the consideration of the zpecial message of the 


Mr. SCHENCK said he should jlike to have | 


' the ear of the House fora very shori time. He 


| would gladly take a Jesson from his colleague, who |, 
| always addressed the House in a moderate and || 
He intended, how- || 


suasive style of argument. 
ever, to confine himself to the institution of an 


inquiry as to the position of this case, and the | 


question of printing the report. He believed that 


if all the testimony in the case had been before | 


| the committee, and was all closed, and that the 


President of the United States transmitting the || 


constitution of California. 


|, this committee all assembled in a room, and sit- || 


Mr. BAYLY and other members objected, in | 


nity of making reports. 


ting round their table, having all the facts spread | 
order that the committees might have an opportu- |, 04t before them like a court of chancery, must be |, 


| sufficiently acquainted with the character of this | 


The question was then taken, and decided in i] 


the negative. 


Se the House refased to go into Committee of 


the Whole on the state of the Union. 
CONTESTED ELECTION IN IOWA. 


Mr. STRONG, from the Committee on Elec- | 


tions, reported the following resolution: 


' 


committee was prepared to.make a report, instead 
of moving at this time for the pone of the testi- 
mony merely, it would have been a better course 


be printed with the testimony. ‘The members of 


testimony, so as to obviate any necessity for || 
| printing it for their information. 


Mr. ASHE (Mr. Scuencx yielding the floor 


for explanation) said he desired, as a member of | 
the committee, to make a single observation. The | 


| committee had come to an opinion in reference to 


/one of the members, now absent, to make a re- || 


Revolved, That the testimony taken and submitted in the || 
mutter of the contested election.in the first congressional || 


district of the State of Towa, be prinied for the use of the | 


committee and of the House. - 
The resolution was read, and, without a division, 
was adopted. ; 
APPROPRIATION BILLS. 


Mr. BAYLY, from the Committee of Ways 
and Means, reported the following. billa, which 
were severally read a first and second time by their 


Viz: 

A bill making appropriation for the payment of 
naval pensions for the fiscal year ending 30th of 
June, 1851; and 


States, for the fiscal year ending 30th June, 1851. 
CONTESTED ELECTION IN IOWA. 


Mr. SCHENCK rose, he said, to a privileged 
question. He moved a reconsideration of the vote 
by which the resolution reported by the gentleman 
from Pennsylvania, [Mr. StronG,] from the Com- 


|| printed, then the order for the printing could be | 
| given, 
|| this question, itis important that we should do so. || 


j 


this case, and were only waiting for the return of 


port in the case, whenever it might be the pleasure |, 


of the House to permit it to be made. . 
Mr. SCHENCK resumed. It appeared, then, 
from the statement of one of the members of the 


| commitiee, that they were ready to make their || 
| report in this case, as soon as an absent member 
|, returns, and it shall be the pleasure of the House 


to receive it. 


, amined all this testimony, and do not desire the 
| printing of it for their own information, but are 
titles, referred to the Committee of the Whole on || 
the state of the Union, and ordered to be printed, | 


ready to make their report, and are merely waiting 
for the return of an absent member, this shows 


| the propriety of waiting until the report is made 
| before we send this testimony to be printed. He 


would himself like to see this report, and if it 


should then meet the pleasure of the House, and 
A bill making appropriation for the payment of || 
revolutionary and other pensions of the United | 


would not necessarily suspend the action of the |, 


House on the subject until the testimony was 


If we can prevent delay in our action on 


'| The contesting member has been deprived of his 


mitiee on Elections, directing the printing of the | 


testimoriy in the case of the contested election from 
Towa, had been adopted. 

The SPEAKER having stated the qnestion— 

Mr. SCHENCK said, that be would briefly 
state the reasons for the motion he had submitted. 
The testimony, he understood, was very volumin- 
ous—quite a mass. If the printing was ordered 
for the use of the committce and for the use of 
the House, what would be the consequence? Fol- 
lowing the order of proceeding which had been 
witnessed since the commencement of the present 
session, the testimony would be laid upon the ta- 
bles of members some six months hence, or prob- 
ably some time next year. There would, thén, 
always be an occasion for not acting upon the sub- 
ject. He did not know at what conclusion the 
coramittee had arrived in relation to the merits of 
the case. He did not know whether the commit- 
tee had yet decided what report they would make 
in relation to the title to seats, as béing either in 
the sitting member, a the. contesting member. 
He suspected, however, that there had been laid 
before the committee testimony which made a 
pretty clear case in the minds probably of all the 
members of the committee, certainly of most of 
them, in favor of the contesting member. 

Mr. CARTTER interposed to a point of order. 
He submitted to the Chair, whether it was in 
order now to disepss ‘the merits of’ the contested 
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seal, if he has a right to it, for five months, and it 
is important that there should be no further delay 
in permitting him.to take it. With the report of 
the committee before us, every one will be able to 


' understand as well as the committee now under- 


stand the necessity of having the report printed. 
But if the order be now given for printing the tes- 
timony, it may lead to the postponement of the 


' consideration of the subject, because the House 


would not be able to have the testimony before 
them for reference during the discussion. Gentle- 
men might very properly rise and say that we 
cannot take up the subject, because the report is 
not before us, it having gone to the printer, Let 
the whole report be before us, and we can then 


, decide as to the propriety of printing the testi- 


} 
' 


| 
| 


mony. Supposing that the testimony is sent to the 
printer now, and, some ten days hence, the com- 
mittee should make a report to the House, it mat- 
ters not whether in favor of the sitting or the 
contesting member, it may then be properly urged, 
that the f€stimony in the case having gone to the 
printer, and that gentlemen have no opportunity of 
reading it for themselwes, or having it read from 
the Clerk’s despa consideration ought to be post- 
poned. Should the order.be made for the printing, 
we may not get copies from the printer before the 
next session, and thus the consideration of the re- 
port of the commitiee might ve delayed for an 
indefinite period. 

He had, therefore, moved to reconsider the vote 
by which the testimony was ordered to be printed, 
in order that we s wait for the committee to 


Now, if the committee have ex- |) 





a 


___ May 18, 


We could then act on the Subjecy 


y of printing the 


} 


testimony. 


| the floor for explanation) said he desired to ey” 
| plain, as a member of the Committee on Ejeo. 
| tions, that the committee was unanimous in fayo, 
|| of printing the testimony. It was thought proper 
|, that it should be printed now, and that we should 
not wait for the report to be made. The object 
| was to have the testimony printed now, and 
|| the time that the priming was completed, the re. 
|| port would be ready to be presented to the House 
| The House would then be able to act with a per. 
fect knowledge of the subject. : 

Mr. SCHENCK resumed. Ifthe resolution coul4 
|| be so modified as to make it certain that this test). 
mony should not be printed in its order, but couly 
| be executed before the mass of documents already 

sent to the printer—that it might be printed at once, 
|| taking precedence of all others, then the principal 
objection he had to the resolution would be ob. 
i viatecé. He would suggest the propriety of go 
|| amending it as to require that the printing of this 
|| testimony should be executed in advance of all 
|| other printing which has been ordered. 


1] CENSUS BILL. 

Mr. VENABLE rose to make a suggestion, 
| The census bill has been returned from the Senate 
|| to-day, with several amendnients. He hoped that 
| no objection would be made to the reference of 
|, these amendments to the Committee on the Judi- 
'ciary. As it was very important that action on 
this bill should not be unnecessarily delayed, he 
would move that it be now taken up, and, with the 
| amendments of the Senate, referred to the Com- 
|, mittee on the Judiciary. 

|| Mr. STEPHENS, of Georgia, objected to the 
| reception of the motion, and it was therefore not 
| permitted to be made. 


IOWA CONTESTED ELECTION CASE. 
| Mr. STRONG said, he confessed it was not 





|| without much surprise that he had listened to the 
|| remarks with which the gentleman from Ohio, 
| (Mr. Scnence,]} had accompanied the motion he 
‘had made to reconsider the vote By which this 
| resolution had been adopted. He (Mr. 8.) could 
| not forget that this was the second time on which 
| the gentleman from Ohio had seemed to suppose 
1 that there was something in the action of the Com- 
mittee on Elections, requiring that gentleman's 
| special attention. There seemed to be a morbid 
sensibility in his mind, a degree of suspicion 
which he (Mr. 8.) was unable to see, in the former 
|| action of the committee, any sufficient cause to 
|| awaken. The gentleman seemed to suppose that 
| the object of the committee in asking the — 
of the testimony which had been submitted in this 
| case, was to delay action upon the question which 
| had been referred to their consideration. 
| Mr. SCHENCK desired to explain. 
‘|| Mr. STRONG yielded the floor. 

Mr. SCHENCK was understood to say that 
|| the gentleman from Pennsylvama [Mr. Srronc] 
| had entirely misapprehended his remarks. He 
| had not expressed, or entertained, any suspicions 
|| of the committee. He had argued that the effect 
|| of the résolution would be delay, unless some 
| modification was made. 
| Mr. STRONG resumed. He should, he said, 
have a word to say hereafter in relation to the 
| 


modification of the resolution. He well recollected 
that, on a former occasion, at the instance of Jhe 
‘| gentleman from Ohio, [Mr. Scuenck,] a limitation 
had been inserted in the resolution by which the 
| time allowed for the procurement of testimony 
|| had been restricted to one hundred days. It was 
|| the opinion of the committee then, and he believed 
|) it was the opinion of the committee now, that the 
\| effect of this limitation, instead of hastening the 
! conclusion of the case, had been to prolong the 
| time required for the investigation. Now, the ob- 
_ jection which the gentleman seemed to make to 
the resolution was, that it would have the effect 
| tordelay the action of the House. It was for the 
very purpose of obviating delay, that the com- 
mittee had instructed him to report this resolution. 
And the resolution, if sanctioned by the House, 
as it had already been, would be to bring the 

House to a speedier determination than it would 
arrive at, if the motion to print had been delayed 
| until the report of the committee had been pre- 





| Mr. MeGAUGHEY (Mr. Scuence Yieldine ! 
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gented. No man acquainted with the facts of the || their decision. But he did not see that there was | committee shall be disposed of. Br 


ase, 08 they appeared in the testimony, would 


lieve for & Moment that the House could come | 


to any understanding upon the case without the | sphere and cognizance of the Committee on Print- | 
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ystimony should be before them. The testimony |) mg. 
yas said to be voluminous. To a considerable | e moved to lay the motion to reconsider on the || hem the floor to a motion to adjourn, or that the 


wxtent it was so. And that very fact was suffi- || table. 


cient to demonstrate, that the House could not act || 


ynderstandingly unless the testimony was before || and decided in the affirmative. 
how was the action of the House to be 


i. And 
sccelerated, by delay in ordering the printing of | 


these papers? Did the gentleman from Ohio sup- || itself into Committee of the Whole on the state of 


pose, that if the report and testimony should be 
resented a week hence, the testimony would be 


, 
| 


rinted more speedily than if its printing were | 
ordered now _ Or did the gentleman suppose that | 


it was not necessary that the papers should be || be taken u 


printed at all? -If the gentleman had any know!l- | 
edze of the case, as he (Mr. S.) was bound to 
resume ‘that he had, he [Mr. Scnencx] would | 
say that it was RAAT the testimony should 
be printed before the House took action on the 
subject. And, by asking the House, at the earliest 
day to print this testimony, the committee had | 
given the strongest evidence in their power, of a | 


desire that there should be no delay, but that the | 
case should be acted upon at the earliest possible 
moment, 

The gentleman from Ohio assumed a tone as if | 
he was fully conversant with the subject before the | 
committee. This testimony has come from the | 
State of lowa. He knew not thatany otliftrs than | 
the members of the committee had had an oppor- 
tunity of examining the testimony. If any other | 

} 
| 


gentlemen had been in the committee room, the 
gentleman from Ohio was notone. Noone but the 
committee knew what was the character of the testi- 
mony. Wheftever the committee shall have made 
their report the House will find that they will need 
all the testimony to be spread before them. They 
will find that there are six or seven issues growing 
out of the case, for the understanding and correct 
disposition of which, all the testimony will be.re- 
quired. He was of the opinion that the commit- 
tee had acted wisely in reporting the resolution | 


! 


i waived his motion. 


} 





asking for the printing of this testimony. 


He reminded the House that there was nothing | 
new in the request contained in the resolution. It 
was in accordance with the ordinary practice in 
cases of this description. It was the common 
usage to have the evidence printed, partly for the 
accommodation of the committee, partly for the 
convenience of the House, and also for the pur- 
pose of accelerating the proceedings. It had been 
the practice to have the testimony printed before 
the report was made, so that in case there should 
be a minority report, as well as one from a ma- 
jority, the majority might have an opportunity to 
examine the whole testimony, and to hand it over 
to the minority, in order that they also might in- 
spect it, and prepare their report, so as to cause no 
flee If the printing should have the effect of 
accelerating the proceedings in this case only two 
weeks, he thought the effect would be sufficiently 
beneficial to justify the adoption of the resolution. 

As to the suggestion of the gentleman from Ohio, 
he had no personal objection to it. 

Mr. SCHENCK (Mr. Strone yielding) said 
that unless his suggestion was adopted, it was not 
probable that the testimony would be printed for 
months to come. 

Mr. STRONG resumed. As to his individual 
opinion, he had not the least objection to make to 
the suggestion of the gentleman from Ohio. He 
was well aware of the inconvenience which re- 
sulted from the delay in the public printing. He 
felt this to as great an extent as the gentleman from 
Ohio had done. He had no objection to the sug- 
gestion, But he bejieved that it was in the power 
of the Committee on Printing to have this print- 
ing speedily executed, without any action on the 
Br of the House. It was in the power of the 

rinting Committee to say to the printer that he 
must print this testimony as early as possible, or 
before any other printing is taken in hand. He 
had no objection to some such modification of the 
resolution. He had, indeed, int@nded to go to the 
oe on Printing, and to ask that instructions 
should be given to the printer to perform this work 
wi delay. It was not his-desire to interpose 
any objection to the suggestion of the gentleman 
from Ohio. But he thought it was a proper case 
for the Committee on Printing. If 


thought differently, he was willing to abide by 
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any necessity for modifying the resolution at all. ! order at this time. 


He thought that the whole matter came within the | Mr. BAYLY resumed the floor. 
Mr. McCLERNAND suggested to the gentle- 
|| man from Virginia—as the hour was }ate—that he 


ouse resolve itself into Committee of the Whole 
on the state of the Union. 

Mr. BAYLY. I have but a few remarks to 
So the motion to reconsider was laid on the table. || make, and have no purpose whatever to go jnto 
Mr. BOCOCK moved that the House resolve || the general debate which has sprung up here. [ 
| desired to submit a few remarks on the subject of 
the Union, for the farther consideration of the Cal- || the reference; but as my colleague [Mr. Haymonp] 
ifornia message. || is entitled to the floor in Committee of the Whole 

Mr. JONES svid there was a good deal of busi- || ©f the state of the Union, on the California mes- 
ness on the Speaker’s table; and suggested that it || .8@g¢, and no doubt desires to proceed this evening, 

pr. I move that the House resolve itself into Commit- 
| tee of the Whole on the state of the Union. Be- 
|| fore I submit that motion, however, | move,that 
'| the census bill be referred to the Committee on the 
| Judiciary. 
TheSPEAKER,. The motion ia not in order, 
|| except by general consent. 
THE COASTWISE TRADE, &c. || Objection was made. 

Th: SPEAKER announced the first business on || Mr. BAYLY resumed the floor, and yielded at 
the Speaker’s table to be on the motion made some || the request of 
time since by the gentleman from New York [Mr. || Mr. JONES, who said he wished to remark that 
Brooks] relative to the reference of the President’s || he had this morning made the motion to proceed 
message, transmitting the correspondence between || with the business on the Speaker’s table, with the 
the English Minister and the Secretary of State in || view of getting the bills thereon referred to com- 
relation to the coastwise trade and duties on Brit- || mittees, and not to get upa discussion un these 
ish products. | subjects. Asa discussion had arisen, he thought 

The state of the question was this: The corre- || it had better be disposed of by calling the previous 
spondence was referred in the first instance to the || question. Let the subject be referred to a com- 
Committee on Foreign Affairs; the vote by which || mittee; and when it was reported back, let the 
it was referred was, on motion of Mr. Brooks, || debate go on. Ifa debate was now to go on, they 
reconsidered; and the question recurred on the ori- || would not get to any other business on the Speak- 
ginal motion to refer tofthe Committee on Foreign || er’s table, perhaps, for the next month—certainly 
Affairs. Mr. Brooxs had moved to amend this || until the debate was terminated; for he gave no- 
motion by referring so much of the correspondence || tice that he intended, when he was in the House, 
as relates to the coasting trade to the Committee on H at all times, and upon all occasions, to object to 
Commerce, and so much as relates to the increase || taking up business on the Speaker's table out of 
of duties on British iron and other products to | order which would give rise to debate. 
the. Committee on Manufactures. ‘| The SPEAKER. The Chair feels it to be his 

The first question was upon the amendment of || duty to state to the House that there isa large 
Mr. Brooks. 7 || amount of business on the Speaker’s table that 

Mr. BROOKS spoke at length in favor of a ref- || ought to be laid before the House. There are vax 
erence of a portion of the subject to the Com- | rious communications from the President and™ 
mittee on Commerce, and of the other portion to || heads of departments; various bills from the 
the Committee on Manufactures. He went at || Senate on their first and second readings. The 
length into a review of the reciprocity system of || Chair has thought that these facts ought to be 
Great Britain, and of her commercial policy as | communicated to the House, in order that they 
illustrated by the navigation act, and by the propo- || may know the state of the business. 
sitions submitted by her Minister to our Govern- || Mr. McCLERNAND. I wish to know if the 

} 


| 
; 


The question was then taken on the motion, | 


Mr. BOCOCK acquiesced in the suggestion and 


On motion by Mr. JONES, 
The House proceeded to the consideration of 
business on the Speaker’s table. 


ment. | same state of facts did not exist when this subject 
At the request of Mr. Brooks, the report of || was taken up? : : 
his remarks is postponed until it has been re- The SPEAKER. ‘These subjects, many of 
vised. The remarks will appear tn the Appendix. || them, have been on the Speaker’s table for a con- 
Mr. CALVIN then obtained the floor. siderable time. The Chair more than once has 
Mr. BAYLY (interposing) suggested to the || suggested the propriety of taking them up either 
gentleman from New York, [Mr. Brooxs,] the || by passing over such subjects as would give rise 
propriety of so modifying his motiog as to refer || to. debate, or by disposing of all the business on 
that portion of the correspondence reltling to the || the Speaker’s table. : 
tariff on British products to the Committee of || Mr. BAYLY. I thinlt, under the suggestions 
Ways and Means. that have fallen: from the Chair, that the best 
r. BROOKS refused to accept such modifica- || course will be for me to submit the few remarks 
tion. || which I wish to make upon the question of refer- 
Mr. McMULLEN appealed to the gentleman | ence, and then, acquiescing in the suggestion of 
from Pennsylvania, (Mr. Catvin,] to’ yield the || my fri from ‘Tennessee, to call the previous 
floor, to énable him to submit a motion that the || question; and when this subject shall have been 


i 
| 


} 
} 


House go into Gommittee of the Whole on the | reported upon the debate can go on. 
state of the Union. ’ || Upon the subject of reference, 1 have but one 
Mr. CALVIN (declining to yield) occupied the || remark to make ; 

floor for some time in pointing out the injurious || Mr. MOORE interposed, and said, he hoped if 
effects of the tariff of 1846 upon the coal and iron || the gentleman from Virginia was going to call the 
interests of his State, and arguing the necessity of || previous question he would do it at once. There 
increased duty to save those interests from utter 
ruin. [His remarks, which have been postponed 





he (Mr. M.) himself would like to occupy the at- 
at his request, for revision, will be found in the || tention of the House for five or ten minuies. He 
A ax ; would not like to be cut off by the previous ques- 
r. BAYLY addressed the Speaker, and was || tion, moved by the gentleman from Virginia, at 


recognized. , || the close of a speech. 

‘The SPEAKER stated to the gentleman from || Mr. BAYLY. 1 beg to say to the gentleman 
Pennsylvania, (Mr. Caryvin,] thathis amendment ||-from Pennsylvania, that they have had two 
was not in order at this time. Infact it would not || speeches on that side to none on this: I am not 
be at all, as the President’s meseage was not Sefore || going to veny five minutes. 1 should think that 
the House foritsaction. .*) , two speeches on that side to five minutes on this 
_._ Mr. CALVIN. The Speaker will understand, || woul clinyithe gentleman. 
that it is that portion of the President’s message | IT move that the letter of Sir Henry Bulwer be 
and the correspondence which has been sent here || refered to the Committee of Ways and Meine, 
relating to the present tariff, which | propose shall Mr. CASEY. In that in order pending the 
be r to a select committee. ri motion to refer to the Committee on Manufac- 

The SPEAKER. That pepoaten an be in tures? : 
order after the motion to refer to the standing || The SPEAKER stated the question (as above 





| were several gentlemen who would like to speak: . 
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E given) to be upon the_amendment of the gentle- | being the only member from Pennsylvenia on that I believe Mr. Adams was its first chairman. Ap. cat! 

ie man from New York, [Mr. Brooxs,] to refer a || committee? pended to the 83d rule, which defines the duties whe 

Et part of the correspondence to the Committee on || Mr. BAYLY. They have not been. But the || of the Committee on Commerce, is the followings the 

et Commerce, and a part to the Committee on Man- || gentleman knows perfectly well that, with the re- || note: a the 

* ufactures, and said the motion of the gentleman || lations of courtesy existing among the members of ||“ This Committee [on Commerce] was originally ac res 
from Virginia [Mr. Bayty] would be in order as || that committee, if he had expressed any desire to || mittee on Commerce and Manufaetures. On the th of on 
an amendment to the motion’ of the gentleman || have them referred to himself, they certainly would || December, 1819, a separate Commitice on Manufactures was of 
from New York, proposing to strike out the Com- || have been so referred. | Cecnmeces and Maadiectaete- have penarapienne on en 
mitiee on Manufactures, and insert the Committee Mr. HAMPTON was understood to say that | by leaving out the words, and manufactures. ‘There et du 
of Ways and Means. The motion auggested by || he would at any time have taken charge of those || duties assigned in these rules to the Committee on Manu. 
the gentieman from Pennsylvania, [Mr. Caryvtn,] || petitions with great pleasure, if it had suited the || ‘tures ; of 

si is not in order, because a motion to refer to the | views of the chairman to have.thus referred them. | Mr. Adams (said Mr. B.) once made a report— Ye 

standing committees has precedence over a motion | Mr. BAYLY. If the gentleman in the intima- || and a very able one it was—on the subject of pro. re 
to refer to a select committee; but the motion of || cy that exists between us, had once intimated his | tection; a report in which, I recollect very well, he 
the gentleman from Virginia is in order as an | desire to take charge of them, I should have re- | he took the ground that the consumer pays the pr 
amendment to that amendment. 


‘lieved his modesty, as far as any action of mine || duty, and not, as is now contendedby gentlemen re 


Mr. CASEY desired to inquire whether, if the || was concerned. But the gentleman knows full | 


* 


ee 


motion to refer to the standing committees were 
voted down, the amendment proposed by his col- 
Jeseue (Mr. Carvin] would not be in order? 

The SPEAKER. If the motion to refer to the 
various standing committees be rejected by the 
House, it will be in their power to refer the cor- 


respondence to a select committee, to the Com- || 
mittee of the Whole on the state of the Union, or 


to make any other disposition of it they see fit. 
Mr. CASEY. I hope the pending motions 


will be voted down, so that we may refer the sub- | 


ject to a select committee. 

Mr. BAYLY resumed the floor, and proceeged 
with his remarks, He said the letterlo which he 
hed referred appropriately belonged to the Com- 
mittee of Ways and Means. This subject of in- 
creasing the duties on iron had been laid be'‘ore 
that committee, The House had referred a vast 


number of petitions to that committee from Penn- | 


sylvania and some other States; it was the pur- 
pose of the Committee of Ways and Means, as 
goon as they got through the appropriation bills 
—at least such was his wish—to take up these 
memorials and act upon them. This subject was 
before them in much the largest portion, and it 
ought to be in all, its bearings and aspects, 
Besides, the Committee of Waya and Means 


was the only committee that could act practically | 


upon this subject of increasing or reducing the 
duties. No other committee of this House’ had 
anything to do with reporting bills to raise or to 
appropriate muney. That was exclusively the 
function of the Committee of Ways and Means, 
it was constituted for that purpose; to bring in 
bills not only to appropriate money but to raise 
money. 
nothing to do with raising or lowering the du- 
ties; they had nothing to do with the taiff. 
eThe Committee of Ways and Means, from the 
foundation of the Government up te this time, had 
always had the charge of these subjects. Why, 
then, had there been an effort on this occasion to 
take the matter cut of the hands of the Com- 
mittee of Ways aud Means? One of the most 
distinguished members of the Pennsylvania dele- 


gation, [Mr. Hamprony] a gentleman.of fine tal- || 


ents and great industry, was upon that Committee, 
and had been placed there, he (Mr. B.) doubted 


not, with reference to the iron interests, which he || 


believed the gentleman represented to a greater 
extent than any other gentleman upon this floor 
ht was said that that committee w lready 


overburdened with the business before them; but | 


they were equal to their legitimate duties. 


The 


sulject of the tariff, of the increase of duties, was | 


a part of the legitimate subjects for their consider- 
ation; it belonged to them. Whatever might be 
the course which the committee might take, (of 
which he was not informed,) if the majority should 


be free-trade men, they had yet a very able minor- | 


ity in favor of protection, who would have an 


opportunity of bringing in a report to the House, 


if they wished to do go, 
Mr. HAMPTON, (interposing, and Mr. B. 
yielding.) | wish to ask the gentleman from Vir- 


ginia whether the Committee of Ways and Means |} 
have tuken any agtion upon the various petitions 


referred to them on the subject of the tariff? 

Mr. BAYLY. They 
than, in the distribution of ) 
committee, to have placed the 
hands. 






of the duties on iron, coal, or any other parts of 


the tariff, have been referred to me, as | suppose I | 
am the member towwhom the gentleman refers, | 


The Committee on Manufactures had | 


have taken no other action | 
business of the || 
titions in my | 

Mr. HAMPTON. I wish to ask, futther, if | 
any of these petitions which relate to an increase | 


| well that it is not the chairman but the committee 


Mr. HAMPTON. Without making any com- 
plaint whatever, [| desire to ask whether, when 
| certain petitions from Pennsylvania were presented 

to the lianas and referred to the Committee of 


| 
i 
} 
1 members. 
i 
} 
| 


| petitions, the chairman did not remark, Here are 
| certain petitions upon iron, coal, &c.: | will take 
charge of them myself if the committee do not 
object? 
chairman of the Committee of Ways and Means 
| in the distribution of these petitions ? 
| Mr. BAYLY replied, precisely. 


| stood by the reporter) went into the hands of the 
eee from New York, [Mr. Duer;] he (Mr. 
| B.) had remarked in that case, precisely as he 
'| had in this, If there is no objection this subject will 
'| go to the gentleman from New York. 

|| Mr. SACKETT interposed, and (Mr. B. yield- 
| ing) inquired whether the minority of the com- 
|| mittee had the right to report in cases where the 
|| majority refused to act at all? 

| Mr. BAYLY. Granting the gentleman’s sup- 
|| position, | do not know that they would have the 
right. But I do not know what information the 





|| tion upon the supposition that the committee will 
| not do their duty. 

| Mr. SACKETT. 
| mittee have any disposition not to do their duty. 
| | only ask if the fact were so—that the majority 
|| should conclude not to report on this subject— 
whether the minority would have a right to report 
)} atall? 

|| Mr. BAYLY. The question is either meant to 
| imply that the disposition of the majority of the 
' committee is not to act, or it has no relevancy or 
| pertinency at all. The minority can report as 
| well as the majority.. The gentleman from Penn- 
sylvania knows the courtesy with which the mi- 
nority of that committee are treated. I pledge 
myself her® in the face of the House, that when- 
ever that gentleman wishes to make a report, he 
ican doit. But the Committee on Manufactures 
| cannot report a bill to raise the tariff; the whole 
subject of the tariff, of increased protection on 
|| woollens, cottons, iron, wool; of removing the duty 
|| on guano, and all connected subjects, are. before 
|| the Committee of Ways and Means; and it isa 
|| question which must be acted upon as a whole. 
Does any ont from PePusylvania expect 
that he is to get a _ bill through this House giving 
additional protection to iron, without taking up 
other subjects of protection? If that is the object 
of gentlemen, | beg leave to say that they will find 
‘| themselves in a woful minority in this House; 
they can get no protection upon iron unless other 
subjects are provided for also. 

Mr. CASEY. 1 wish to inquire whether the 
gentieman from Virginia is not aware, that until 
within a late period in the history of this Govern- 
ment, the Committee on Manufactures always had 
the subjectiof the tariff under their supervision? 

Mr, BAYLY. | will answer the gentleman, 
thatdam aware that unul within a late period in 
the history of this Government there was no Com- 
mittee on Manu res. 

Mr. CASEY. I wish to know if the gentle- 
man from Virginia is not aware that while Mr. 

Adams was chairman of the Committee on Manu- 
| factures, that committee always had the tariff 
under theif jurisdiction. 

Mr. BAYLY. 1am aware of no such fact. On 
the conlenem, p, that committee is one of late origin. 








| who distribute the business among the various | 


Ways and Means, in the distribution of those | 


Was not that the method pursued by the | 


Just as a| 
| certain bill (the nature of which was not under- | 


gentleman has to enable him to predicate his ques- | 


I do not say that the com- | 


on that side of the House, that the duty is a tay 
| upon the foreign producer and not felt by the con. 

sumer. I have no objection to that committee 
making a report, if they please; as to their takino 
charge of the subject of the modification of the 
tariff, it is directly connected with the jurisdiction 
and duties of our committee. He referred to the 
fact, that the tariff of 1842 came from the Com. 
mittee of Weys and Means, the bill being re. 
ported by the present Vice President; and the 
tariff of 1846 came from the same committee, the 
bill being reported by General McKay, of North 
Carolina. It was the committee to which the sub- 
ject legitimately belonged. 

Mr. WINTHROP interposed, and (Mr. B. 
yielding for explanation) said, he desired, with 
the leave of the gentleman from Virginia, to set 
him right upon a point of history. It was true 
that the tariff of 1842 was finally reported by the 
Committee of Ways and Means, but it was also 
true, that at the commencement of that session, 
there was a debate of some six weeks in this 
House upon the question whether the subject of 
revising the tariff should go to the Committee of 
Ways and Means or to the Committee on Manu- 
factures. ‘The party in favor of the reference to 
the Committee on Manufactures finally prevailed; 
his honorable friend, now no more, Hon. Lever- 
ett Saltonstall, of Salem, was then chairman of the 
Committee on Manufactures; and that committee 
was engaged not less than three or four months in 
taking the testimony of persons interested in manu- 
factures and commerce in various parts of the 
United States, and preparing a revenue bill with a 
view to protection, which bill was reported from 
the Committee on Manufactures. Afterwards, on 
account of some seer upon the suliject, it was 
found it might pass the House under better auspices 
if it was reported from the Committee of Ways 
and Means, and it was referred to that committee, 
and by them reported back with but few modifica- 
tions. But the whole subject was referred to the 
Committee on Manufactures; it was regarded within 
their rightful province, and it occupied their atten- 
tion some three or four months, 

Mr. BAYLY (resuming) said the fact which 
the gentleman stated only showed more clearly the 
propriety of the motion he (Mr. B.) had made: 
although the bill of 1842 went first to the Com- 
mittee on Manufactures, the House found it be- 
longed to the Committee of Ways and Means, and 
referred it to that committee. He had not known 
of the fact that that bill underwent but very few 
modifications in the Committee of Ways and 
Means; if it were so, the honor which had always 
been claimed for the Vice President as the author 
of the bill, was unfounded. He had always un- 
derstood that that gentleman’s ability and energy 
placed it in the shape in which it had been carried 
through the House. 

Mr. McCLERNAND (Mr. Barty yielding for 
explanation) said, in conséquence.of his connection 
with the Committee on Foreign Affairs, he desired 
to make a brief explanation. This correspond- 
ence between the British Minister and the Secre- 
tary of State had, in the first place, been referred 
to the Committee on Foreign Affairs; on the same 
day the gentleman from New York [Mr. pa) 
had moved a reconsideration of that vote, and hai 
followed that metion by a second motion to refer 
a part of the correspondence to the Committee on 
Commerce, and another part to the Committee on 
Manufactures. He (Mr. McC.) was not red 
at the time when the gentleman from New York 
submitted his motion, to take a pusition one way 
or theother, for the reason that he was not advised 
of t rrespondence, and not acquainted with its 
contents, (for the President’s message communi- 
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cating it did not explain the contents.) Since 
that time he had bestowed some attention upon 
the correspondence, and was entirely clear upon 
the question of reference—that a part of this cor- 
respondence should be referred to the Committee 
on Commerce. and another part to the Committee 
of Ways and Means. No part of the correspond- 
ence in propriety pertained to the purview of the 
duties of the Committee on Foreign Affairs. 

He was therefore prepared to vote for that part 
of the amendment of the gentleman from New 
York whieh proposed to refera part of the cor- 
respondence to the Committee on Commerce; and 
he should oppose that part of the motion which 
proposed to refer a portion of the correspondence 
relating to the increase of duties on British iron 
and other productions entering the ports of the 
United States, to the Committee on Manufactures; 
and support the amendment of the gentleman from 
Virginia to refer it to the Committee of Ways and 
Means. 

Mr. BAYLY demanded the previous question. 

Mr. MOORE appealed. to the gentleman from 
Virginia, (Mr. Baycy,] to withdraw the motion, 
to enable him (Mr. .) to say a few words. 
He would not, he said, takesup more than five 
minutes of the time of the Bouse. 

Mr. CASEY expressed the hope thet the pre- 
vious question would he voted down. 

Several. other members appealed to Mr. Barty 
to withdraw the motion. 

Mr. BAYLY, (in reply to Mr. Moore.) There 
are many gentlemen who make a similar appeal to 
me. One gentleman desires five minutes, another 
ten, another fifteen, and so on, it may be, for 
aught I know, ‘to the last syllable of recorded 
time.”? If I yield to one gentleman, [ must to 
another. I prefer to adhere to my motion. 

The SPEAKER stated the question to be on 
seconding the demand for the previous question. 

The question was taken, and the affirmative vote || 
was declared to be 60. 

Tellers were asked and ordered, and Messrs. 

*Wartace, of South Carolina, and Moore, of 
Pennsylvania, were appointed. 

And the question was again taken, and decided 
in the negative—ayes 63, noes 66. 

Se the demand for the previous question was 
not seconded. * 

Mr. MOORE gaid, the House had been engaged 
nearly five months in the discussion of but one 
subject, and it appeared to him that it would have 
been quite as well for the interest of the country 
if some little portion of that time had been given 
to at least one of the subjects embraced in the com- 
munications now claiming the attention of the 
House. He alluded to the subject of the tariff on 
iron, which had been somewhat-unceremoniously, 

and, he thought, somewhat offensively, too, thrust 
before them by the representative of a foreign Gov- 
ernment. And notwithstanding the peculiar man- 
ner in which the subject had been introduced, he 
thought that its importance,as connected with the 
interests of the country, was not at all weakened 
or lessened by it; on the contrary, he thought it 
was much strengthened, as it was now before them 
in a shape and position which it had never before 
assumed in any of the discussions which had here- 
tofore taken place in that House upon it, for it had 
now become a palpable and tangible reality, that 
the tariff act of 46 is truly what it was at that time 
charged to be by some of its opponents, a British 
act, and for British interests, to the injury and de- 
struction of some of the interests of this country; 
for here is acommunication from that Government 
virtually admitting it, virtually telling us that we 
legislated at that time for her interests and against 
our own, by allowing her to suppiy us with the 
iron we use instead of making it ourselves from 
the ore which is rotting under the soil of our own 
country. 

And now, Mr. Speaker, they are apprehensive 
that a proper reg ird for our interests will lead us 
to reconsider that measure—they tell us if we do 
so, ** it will have an unfavorable effect upon public 
opinion in England !”’ And he was at a loss to 
conceive how any member of that House could 
reflect upon the merits of that communication, if 
it had any merits at all, without feeling some- 
what indignant at the attempt to forestall legis- 
lation in that House by an intimation from a 
foreign source, that if they legislated upon a sub- 
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unfavorable effect upon public opinion in England!" 
And he would ask whether they were to study 



































| Opinion there, and disregard, too, the interests of 
| their own country by so doing? Were they sent 
| there for that purpose? He imagined that his con- 
stituents never sent him there to consult the public 
| opinion of England, or any other country than.his 
| own; and when he should so far forget his duty as 
| a Representative, as to forbear legislation upon a 
| subject which was of the most vital importance to 
| the country, merely for fear that such legislation 
would prove unpalatable to the iron masters of 
England, or any of her Majesty’s subjects, he 
hoped his constituents would very quickly tell 
him to resign the position which he would thus 
| disgrace. 





Why, sir, if the House shall act in accordance 
with the spirit of that very modest communicajion 
of the British Government, what then? He sup- 


| from that source would be, that the whole revenue 
system of our country bears heavily upon Eng- 
land, and that if they desired the good opinion of 
the public there, they must reduce all their duties, 
or do away entirely with our whole revenue sys- 
tem! He considered this was a feature in the his- 
tory of legislation in their country which was as 
novel as it waa strange: that it should be intimated 
to them, by a foreign Government, that they must 
consult the public opinion of some other Govern- 
ment thantheirown And he imagined there would 
be found but very few members of that House 
who would be willing to acknowledge they should 
be governed by any such influences. He doubted 
even whether the honorable member from Indiana, 
[Mr. Fitcu,] who labored so very hard the other 
day to get an opportunity to say some very un- 
kind things of the State which he had the pleasure 
in part to represent—he doubted whether even 
that gentleman, with all his hatred to the iron in- 
terest, would be willing to let such influences as 
these govern him in the discharge of his duty; and 





| governed by any such foreign influence, he thought 
it would be advisable to have another committee 
added to the standing committees of the House, 
whose duty sheuld be to inquire of the represent- 
atives of the different Governments, what effect 
any prominent measure upon which they might 
feel disposed to act, would have upon the public 
mind in their country. Buthe had no disposition 
to pursue the debate any further at that time, as 
he did not desire to say any very harsh things, 


expression to his*feelings, that he should perhaps 
use his mother tongue a little too freely; and he 
therefore hoped that the subject would be referred 
to a selggt committee, as was proposed by the 
amendment of his\colleague. And he would here 
give notige to the House, that if that amendment 
failed, he would move toamend the motion of the 
gentleman from Virginia, who proposed to refer it 
to the Committee of Ways and Means, so that the 
committee should be instructed to report a bill in- 
creasing the present duty on iron, and making 
them specific instead of ad valorem. 

- Mr. BAYLY. I beg leave in advance to say, 
that the resolution of the gentleman from Penn- 
sylvania [Mr. Moore] will meet with no opposi- 
tion from me. 

Mr. McLANE, of Maryland, concurred, he 
said, in the propriety of bringing this question to 
a vote before the House should adjourn to-day; 
and, before he made the motion which it was his 
intention to submit, he desired the attention of 
the gentleman from Pennsylvania [Mr. Moore] 
and his friends for a few moments. If the ques- 
tion should not be disposed of to-day, this subject 
would remain upon the Speaker’s table, blocking 
up, perhaps for an indefinite period of time, other 
matters of great public concern, which, like itself, 
were among the business on the Speaker’s table. 

Mr. STANLY interposed -—— 

Mr. McLANE apparently yiehling the foor— 

Mr. STANLY said, he had risen for the pur- 

se of inquiring of the gentleman froth Virginia, 
[Mr. Barir,] what was the precise character of 
the remark which the gentleman had: just now 
made, in relation to oe no objection to the 
resolution of the gentleman from eer ae, 


irginia 


, (Mr. Moore?) Did the gendemen fens 
ject which was of the most vital impo to the || intend, by the remark, to be und id as saying 
country, that such legislation would “have an |) that he was in favor of increasing luty on iron? 








THE CONGRESSIONAL GLOBE. 






the interests of -England, or to consult public 


posed that the next intimation they would have || 


if they, as members of that House, were to be || 


and he feared, if he should givea full and a free || 
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Mr. BAYLY. Notatall. I merely meant to 
| say that [ had no objection to the su! ject being 
referred to the Committee of Ways and Means. 

Mr. STANLY. No objection, | suppose, to 
| having it refe red to the committee, to give them 
| an opportunity of killing it. 
| Mr. McLANE claimed the floor. Notwith- 
| standing the vote (he said) which had but recently 
| heen taken on the motion of the gentleman from 
| Virginia, [Mr. Bayxy,] it wag his (Mr. McL.'s) 
intention, before yielding the Hoor, to move the 
previous question again, and thus endeavor to get 
a vote upon this question to-day. But it was his 
desire that gentlemen who wished to move amend- 
ments should present them and have a vote upon 
|} them. He did not suppose that it was the desire 
| of gentlemen that the message and letters should 
| remain upon the table, or should occupy the atten- 
| tion of the House in debate to the exclusion of 
other business. He did not suppose that they 
presented any question for immediate legislation, 
rendering necessary the postponement of other 
| matters for a general debate upon this. He re- 
ferred to the mint bill as a subject of vital import- 
ance to these very interests which the gentlemen 
from New York and Pennsylvania represented, 
and which, with other things, was awaiting the 
action of the House. That bill could not be 
reached until others, hawng priority, had been 
disposed of. . 

Mr. SCHENCK interposed, and said, he had- 
understood the gentleman from Maryland [Mr. 
McLane] to suggest the propriety of having some. 
test question taken, 

Mr. McLANE explained, that he had not so 
proposed. His proposition was, that gentlemen 
| desiring to offer amendments should present them, 
and that the vote should be taken to-day in order 
that other business might be reached. 

Mr. SCHENCK said, that if the amendment 
was voted down, he would move to refer the sub- 
ject to a select committee with certain instructions 
which he desired to have read. 

Mr. McLANE said, he was sorry to find that 
| his suggestion did not meet with the acquiescence 
| of gentlemen on the other side of the House. He 
| would therefore submit his remarks to the question 
| before the House, in the hope that there might be 

some consideration and reflection outside of the 
| particular iron and navigating interesis. 

Mr. SCHENCK interposed and said, that the 
| instructions which he proposed to offer did not re- 
| fer to iron particularly, or to any ong thing. The 
| proposition which he desired to submit (and which 
| he would simply state, without further occupying 
| the time of the House) was, that the whole sub- 
ject should be referred to a select committee with 
| instructions to consider the same, and to inquire 
whether any provision or amendment of the ex- 
isting tariff laws was necessary—with leave to 
report by bill or otherwise. 

Mr. McLANE, (resuming.) Upon reflection, 
| Mr. Speaker, | believe | must confine myself to 
an appeal to the House’to sustain, for the reason 
which [shall state, the demand for the previous 
question. No man contends that at this period of 
the session, this House would be 

Mr. CASEY interposed, with a remark whith 
was understood to be whether the gentleman was 
not ae making a speech in favor of the naviga- 
uon laws? 

Mr. McLANE, resuming, said he had not yet 
said a word upon the subject: he only intended 
now to say, that this question of the navigation 
laws which was proposed to be referred to the 

Committee on Commerce, would be fully debated 
when practical questions of legislation should have 
been reported to the House. It was not neces- 
cary, in order to bring that subjeet before the 
House, that the message should be referred. This 
question was all before the committee. So also 
was the question relating to iron before the Com- 
mittee of Ways and Means, together with all other 























questions relating to revenue. It was idleto sup- 
pose that the House was now acting upon an original 
proposition; or that the action of the House upon 
these matters: was injany sense necessary to 
bring thémagip for consideration. They had alb 
been referred, and in due course of time would be. 
reported upon. As the question, therefore, was. 
only a question for general discussion, as there 
had been a full devel@pment of the views of-gen- 
tlemen upon the matters involved in the leuers of 
|| the British minister, and as it was only these le 
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ters which the House had now to refer, it would, 
in his judgment, be wike and discreet to dispose 
of the question before the adjournment, in order 
that the House might to-morrow act on the census 
bill and on the mint bill. He therefore moved the 
previous question. 

The question was taken, and the affirmative vote 
was declared to be 60. 

Tellers were asked and ordered, and Messrs. 
Ore, of PennsyWhnia, and Harris, of Tennes- 
see, were appointed. 
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(| By Mr. DOTY: The petition of J. S. Brooks, Thomas J. 
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The question was taken, and the tellers reported | 


—aves 76. 


The question was given up by the negatives, | 


without a count, 

So the previous question was seconded, 

And the main question was ordered—being first 
on the amendment of Mr, Barty. 

Pending this motion, 


A motion made by Mr. HARALSON, that the | 


|| pletion of a Sailors? Home at Norfolk. 


House adjourn, was rejected, 


The SPEAKER again stated the recurring ques- | asurgeon in the United States Navy, asking to be allowed | 


iion as follows: The original motion pending was, || 


to refer the correspondence to the Committee on 
Foreign Affairs; the gentleman from New York 


} 
i 


moved, as an amendment to that motion to refer | 
ro much as relates to the coasting trade, to the | 


Committee on Commerce, and so much as relates 


to the inerease of dufles on British iron, &c., to || 


the Committee on Manufactures. The gentleman | 


from Virginia moved to amend the amendment, 
«by referring so mach of the correspondence as re- 
lates to the duties on iron, to the Committee of 
Ways and Means. The questien is first on the 
amendment of the gentleman from Virginia. 


Mr. BOYD inquired if the amendment of the | 


gentleman from New York was not susceptible of 


amendment, as comprising two distinct proposi- 


tions ? 

The SPEAKER again stated that the question 
was first on the amendment of Mr. Bay y. 

Mr. THOMAS moved that there be a call of 
the House, and asked the yeas and nays; which 
were refused, 

And the question, ‘Shall there be a call of the 
House?’ was taken, and decided in the negative, 
without a division. 

So a call of the House was refused. 

Mr. BUTLER, of Pennsylvania, desired, he 
enid, to put a question tothe Chair. If the House 
should vote down the motion to refer to the Com- 
mittee of Ways and Means, and tke motion to re- 
fer to the-Committee on Manufactures, would it 
then be in order to move a reference to a select 
committee ? 


‘| which was referred tothe Committee on Foreign | 


TheSPEAKER. The previous question being | 
moved and seconded, the House is brought toa vote | 


upon all pending motions of reference. In the 
case of a bill, if motions of reference shall have 
been voted down, the question would be on the 
engrossment or passage. Butin this case it is dif- 
ferent, the subject-matter being not a bill but a 


down the motions to refer now pending; the mes- | 
sage would still be before the House, and any 
other motion to refer would be in order. 

The question now is on agreeing to the amend- 


ment of the gentleman from Virginia. 
Mr. HAMPTON asked the yeas and) nays: | 


which were ordered. 


Mr. CLINGMAN moved that the House ad- | no State may hereafter be admitted into the Union | 


ourn, 
‘ Mr. BURT rose, he said, for a similar object. 
The question was taken, and the vote stood, 
ayes 63, noes 67. 
So the Heuse refused to adjourn. 


: 


of the gentleman from Virginia, 


|; bia. 
‘ | 
message or papers; and if the House should vote | 


| 


Mr. MEADE inquired of the Speaker whether, 


a motion would now be in order to move to lay” 
the whole subject on the table ? 

soe SPEAKER said, that motion would be in 
order. 

Mr. MEADE submitted it. 


And the question was taken, and decided in the || 


negative, without a division. 
» the House decided that 
should not be laid on the table, ' 
And then, without further action, by ayes 71, 
noes 67— 
The House adjourned, 


SeeanieeneEnet 


NOTICE OF BILL. 


By Mr. FULLER: A Bill to authorize the payment of || Also, 


a 


whole subject | referred tothe Committee of Claims. 


|| meeting of the citizens of Bloom 


‘| prepaid, upon each half ounce. 


| 
And the question reeurring on the amendment | 


May 15, 


| interest to the State of Maine, where said State paid inter- | asking that slavery in the District of ¢ 

| est for the ase of the United States Government in the pro- || i ‘ ; g “olw 

| tection of the northeastern frontier. abt be abolished; which was orderd to lie o 
PETITIONS, &e. ae DAVIS, of Mississippi, presented a me 

| The following petitions, memorials, &., were | a aie oeknane 4 the District of 

| presented under the rule, and referred to the ap- |) ° me said, were known 
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n the 
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propriate committees: to him personally, and all were represented as 
highly respectable, asking a reorganization of their 

judicial system. The memorial, he thought, would 

| best explain itself, and he would therefore send it 


trade, | to the Chair, and ask that it be read and re 
By Mr. McLANAHAN: Resolutions adopted ata public | the Committee on the Judiciary. ferred to 


meeting of the inhabitants of the borongh of Bloomfield, in * 
. The Secretary read it as follows: 


the connty of Perry, Pennsylvania, praying Congress t pro- || 
vide hy law for granting of small pensions to the survivors To th a 
; - aan tt e honorable the Senate and Hou 
of the volunteer soldiers who served in the late war with || po: nd House ‘of Representatives in 
| Grent Brithin, and for eranting one hundred and sixty acres |) The vndersigned citidees of the Dist ‘ re : 
of Iand to the sons and daughters of every person who per- || seenentidity te 4 That we cial o ' ae Columbia, 
formed a certain duty as a volunterr in said war, upon con- || vrs. tt u araoe eatenuatamene - eee seo in common 
dition of ocenpation and improvement of such lands. we ape Sert these principles of our gio. 
| 
} 
} 
+ 


Townsend, R. 8, Lambert, and other citizens of Vinland, 
| in Wi-consin, upon the subject of slavery and the slave 


By Mr. MILLSON: The memorial of the Norfolk Sea- || oe Seda ia mae? _- bsi~e amaabind are 
“ - sew. me lcs ati Wi . || More disp er, ee e sufferable, th 
man’s Friend Society, asking an appropriation for the com right themselves by abolishing the forms to which Wire 
| accustomed ; but when a long train of abuses and U-urpa- 
tions, pursuing invariably the same object, evinces a design 
toredu e them under absolute despotism, it is their Ricut 
it is their pury to throw off such government, and to provide 
new guards for their future security.”? “Such (we may fur. 
| thersay) has been the patient sufferance of” the people of 


By Mr. NELSON: The memorial of Dr. D. S. Edwards, 


for servants, forage for horses, &e., while serving with the | 
| army in Mexico, 
| By Mr. JOLTAN: The petition of 26 citizens of Wayne 
county, Indiana, praying Congress to probibit by law slavery ; hana : cr 
and the slave trade in the territories of the United States. ee t, “and — wien = oe ntagon which eon. 
Also, the petition of 40 citizens of the same county, pray- judiciary cant petuon for an alteration of their presen 
ing Cong juse the issi : slave | : stem. 
= to refuse the admission of any more slave We alsogin common with our countrymen of the whole 
Also, the petition of 41 citizens of the same county, pray- || United States, claim the right to participate in the blessings 
ing Congress to provide a trial by jury in hehalfof persons | 0! oUt noble Constitution, and hereby declare that we will 
claimed ne fugitive inves ? ever maintain OUR RIGHT to this article of that sacred char. 
Also, the petition of 36 citizens of the same county, pray- || '% that** in suits at common law, where the value in con. 
ing Congress to repent all laws by which slavery or the || WOversy shall exceed twenty dollars, the RigHT OF TRIAL By 
slave-trade is authorized in the District of Columbia. || SURE SRA lt Be ae a and no fact tried by a jury shail 
Ry Mr. BURROWS : The petition of citizens of Kendall, | be otherwise reeramined tm any court of the United States 
Orteane county, New York, asking Congress to establish || Han according to the rules of the common law.” 
| ® post-ronte Soom: ‘Casten. Oritane county, New York, 10 | We are constrained to believe and deciare that this great 
Charlane. in Mnnrnecoanty,.New York. > |) (and our only great) right is practically denied to us. We 
Re Mr. KING, of Massachusetts: The petition of Oliver | do not hesitate to say that, since the infirmity of onr venera- 
A. Taylor snd 47 others, citizens of Manchester, Massacha- ble Chief Judge, the Circuit Court (which is our principal 
setts, sgainst the adniission of slave States, for the repeat oe | Court) has lost the confidence of our people. itis p rt of 
all laws snetaining slavery, for a jury trial for fugitives from || antiquated, tedious, intricatey and expensive system, far 
service, against the extension of slavery, and for the aboli- | behind the progress of the age and the wants of our comnn- 
tion of the same in the District of Coluinbia. || nity. W hile our fellow-citizens around us, in both Mary- 
Ry Mr. KING, of New Jersey: The petition of inhabit. | oo aoe irginia, wees the tonene 95 Be lngrores 
| ants of New Jersey, for cheap letter postage of two cents || 804 Stl linproving judiciary, we seem to be condemned to 
_ . : p teteer ponage of || dwell forever among the infirm and obsolete institutions of 
haabaieie || the past. ; 
|| . We trust that Congress will break these chains, at least, 
IN SENATE. |, and pane us to start upon some new and useful plan of juris- 
| praden:e. . 
Wenonespayr, May 15, 1850. \|\\. We pray of right to have a simpler, speedier, cheaper, and 
Mr. SEWARD presented a memorial of citizens || better judiciary, and that an appeal may be secured in all 





j 
| . 


i ing that aG@ I may be |, “We 
of Maine, asking that aGovernment vessel may be || we desire to abolish all vestiges of laws of imprisonments 
| furnished to convey the delegates from the United |) for debt. 


States to the Peace Convention to assemble at the | ' Aad eieey = desire and claim the right to elect our 
i * i i cus . || judges and magistrates, 

| city of Frankfort, in Germany, in August next; Pinally, we hope that, whatever changes may be made, a 
proper provision will be afforded for our venerable Chief 


| Relations. ; Judge, on account of his long, useful, faithful, and just 
| Also, a petition from citizens of Alexandria, in | services. 

| the State of New York, asking that slavery and the | It was then referred to the Committee on the 
| slave trade may be abolished in the District of Co- |, Judiciar 


lumbia, or the seat of Government.removed there- 
\from. And a petition of citizens of Wilmington, | 
in the same State, asking for the abolition of sla- || 
very and the slave trade in the Distric#of Colum- | 


Mr. STURGEON presented a memorial of citi- 
zens of Columbia county, in the State of Pennsy!- 
vania, asking an increase’of duties on foreign iron; 
which was referred to the Committee on Finance. 

Mr. HALE presented a petition of citizens of 
Also, two petitions of citizens of New York, || Maine, a petition of citizens of New York, a peti- 
‘asking thatslavery and the slave trade may be pro- | tion of citizens of New Hampshire, three petitions 

hibited by law in all the Territories of the United | of citizens of Massachusetts, two petitions of citi- 
States. | zens of Connecticut, two petitions of citizens of 

Also, two petitions from the same, asking that | Pennsylvania, two petitions of citizens of Ohio, 
the right of trial by jury may be secured to fugi- || and a petition of citizens.of Massachusetts and 
| tive slaves. | other States, asking that the right of trial by jury 
| Also, two petitions from the same, asking that | may be secured by law to fugitive slaves. 

Also, a petition of ministers of the Methodist 
Episcopal church, and members of the New Eng- 
land Conference, asking that slavery may be abol- 


whose constitution does not expressly prohibit sla- | 
| very within its limits. ' } ; 

Also, a petition from citizens of New York, and || ished where it now exists, as far ‘as it can be con- 
a petition from citizens of Vermont, asking that | stitutionally done, and that it may be prohibited 
the bill now pending in the Senate introduced by | by law in all the territories of the United States; 
Mr. Mason, which provides for the recovery of |) and also that the right of trial by jury may be se- 
fugitive slaves, may not become a law. cured by law to fugitive slaves; afl of which were 

All of which petitions were ordered to lie on the ordered to tie on the table. ’ 
table. ___Mr. FELCH presented a petition of citizens of 

Mr. JONES submitted additional documents || Michigan, asking that the right of trial by jury 
relating to the claim of James M. Marsh to in- |, may be secured by law to fugitive slaves; a peti- 
demnity for losses sustained in —eeegerete of a || tion of citizens from the same asking that no State 
robberyscommitted on him by a band of Sioux || may hereafter be admitted into the Union whose 
Indians, while in the execution of his duty asa | constitution does not expressly prohibit slavery 
deputy surveyor of the public lands; which was | within its limits; a petition of citizens of the same, 
} 





ern te tp nt 


‘be prohibited by law in 


asking that slavery aor 

Mr. COOPER presented the rae of a | all the territories of the United States; anda peti- 
eld, in the State | tion from the same, asking that slavery and the 

of Pennsylvania, in favor of the enactment of a | slave trade may be abolished in the 

law allowing bounty lands to the officers and _sol- || 

diers of 


referred to 


istrict of 
Columbia; all of which were ordered to lie on the 
st war with Great Britain; which were || table. 


Committee on Military Affairs. MraNDERWOOD presented two petitions of 
tion from citizens of the same Stace, || citizehs of Kentucky, Liking iit educbinauabene ‘of 
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, mail-route from John R. G. Burk’s, or Clear | 
point, to Dr. J. C. Green’s, in that State; which | 
were referred to the Committee on tite Post Office || 
and Post Roads. | 
Mr. SOULE presented a memorial of the cor- || 
rate authorities and citizens of the town of |) 
Shreveport, Louisiana. , 
On motion by Mr. BRADBURY, 
Ordered, That the petition and papers of » on the 
fles of the Senate, te referred to the Cummittee on Naval 
Affairs. 





| 
i 
REPORTS FROM COMMITTEES. | 


Mr. FELCH, from the Committee on Public | 
Lands, to which were referred the several memo- || 
rials from citizens of Ohio, of Missouri, of lowa, | 
and other places, asking a donation of public land || 
in aid of universities, hizh schools, and academies, 
submitted an adverse report; which was ordered || 
to be printed. 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the bill to divide | 
the State of Wisconsin into two judicial districts, 
reported back the same without amendment, and || 
recommended its passage. 


RESOLUTIONS. 


Mr. JONES submitted the following resolution; 
which lies over under the rules: 


Resolved, That the Seeretary of the Interior furnish, or | 
cause to be furnished for the use of the Senate, eopies of 
the papers of the late Alexander Sanders,a Cherokee In- | 
dian, Who was wounded in the Creek war, and, in conse- 
quence thereof, claimed to be entitled to a pension under 
the Cherokee treaty of 1835; also, a copy of the decision of || 
the Commissioner of Peasions disallowing the pension. } 


Mr. BORLAND aubmitted the following reso- | 
lution: 

Resolved, That the Secretary of Warbe directed, if in his || 
power, to communicate to the Senate a statement showing 
the extent and value of the commerce on the Mississippt 
and Ohio rivers and their tributaries, exhibiting similar 
facts in relationto that commerce as were communicated || 


inrelation to the commerce of the lakes in his resp nse of 
the 3 instant to the resolution of the Senate the 26th March | 
last. i 

The resolution was read. 

Mr. BORLAND. I ask the unanimous con- || 
sent of the Senate to consider that resolution at this || 
time. | 

There being no objection, the resolution was || 
taken up for consideration. 

Mr. BORLAND. 1 will simply say, in ex- 
planation, that some time since the Senate received 
from the Secretary of War a response to a resolu: 
tion of this body in relation to the commerce on 
the lakes. That communication was referred to 
the Committee on Printing, to consider the pro- | 
priety of printing that document; but as the fur- || 
ther information which is called for in the resolu 
tion is deemed desirable, the Committee on 
Printing have withheld their report on the docu- 
ment submitted to them, with the hope and ex- 
pectation that this further information can be 
procured, so that both auswers can be printed to- 
gether, 

The resolution was adopted. 


NOTICES OF BILLS. ‘ 


. Mr. BORLAND gave notice that he would to- | 
morrow, or some early day thereafter, ask leave | 
todntroduc: a bill to amend the pension laws so as | 
to embrace the widows and orphans of certain sol- | 
diers who were in the service of the United States | 
on the frontier during the late war with Mexico. | 

Mr. FELCH gave notice that he would to- 
morrow, or some subsequent day, ask leave to in- | 
troduce a bill to authorize the State of Illinois to | 
select the balance of the jands to which she is en- | 


i} 


j 
! 


| 


titled under the act of 2d March, 1827, graniing 
land to aid that State in opening a canal to connect 
the waters of the Illinois river with those of Lake 


| uest if ] at all apprehended that it would run into 


| part of the Senator from Tennessee, that this bill | 
| ticipations are being constantly disappointed, and 


| that in the event of discussion springing up on that || 
| bill, agd it should not be disposed of by one o'elock, || 


1001 


{! Staten diemiased hoth of these officers and ap- 
the hour which is set apart for the consideration of || pointed General Atkinson. General Atkinson, 
other special orders. I simply ask for theconsid- | however, declined accepting the appointment, and 
eration of this subject during the morning hour. | the President of the Unived States then nominated 

The motion to proceed to the consideration of | Colonel Gadsden, an officer of great merit, and 
this bill was agreed to, and she question was stated | that nomination was sent to the Senate for con- 





_ to be on the motion to postpone its further consid  firmation. ‘The Senate rejected the nomination of 


eration, and to make it the special, order for to- | Colonel Gadsden, admitting at the same time his 
morrow at half past twelve o’clock. | high qualifications, and his meritorious services, 

Mr. FOOTE. Buta single remark, Mr. Presi- || but rejecting the nomination on the ground that the 
dent. Perhaps what I said before was not heard, || President should have made, and was’ by law re- 
or not attended to by the Senate. We have grave || quired to make, the selection from the two Adju- 
matters before us, and | hope they will not be || tants General in office at the time the bill was 
postponed to make way for this bill. [said before, | passed. The Presitent renominated Colonel Gads- 


| however, that if I had any reasonable assurance | den after his rejection by the Senate, and accom- 


that this bill would not interfere with the other || panied that nomination with an argument. The 


|| special orders at the hour designated for their con- || Senate reconsidered the question, and by an 


sideration, [ would not interpose any o' jection to | 


increased majority rejected the nomination of 
the motion of the honorable Senator from Tennes- |, 


Colonel Gadsden on the ground before ‘stated. 


see; but we have no such assurance. We have |, The President. of the United States did not ac- 


had an intimation of opinion, to be sure, on the || quiesce m the decision of the Senate. Colonel 
pik was reduced to his lineal rank, and received 
can be got through in half an hour; but such an- | compensation in the line as captain of artillery. 
A few days after the inauguration of the new 
President in 1825, he nominated Colonel Jones for 
the appointment, which had Leen vacant from 
the time Colonel Gadeden was rejected to the 
time now referved to, when Colonel! Jones was 
noginated. The President, by this nomination, 
and the Senate, by ite action, asserted the right of 
Colenel Jones to the office whieh he held at the 
time of the passoge of the law of 1821. 
The Miliary Committee, to which this question 
was referred, were unanimously of opinion that, 


unless there can be some distinct understanding | 


it shall be further postponed, so as not to interfere | 
with the consideration of other matters, | for one 
cannot agree to it. ° 

Mr. TURNEY. Ido not know what under- | 
standing the Senator from Mississippi desires or | 
wants. {| hope he does not expect that every Sen- 
ator will getup and say thatif the bill shall not be || 


|| disposed of within half an hour, he will be willing || during the whole period intervening between the 
| that it shall be postponed for the consideration of | 


time that General Jones was deprived of his office 


| other public matters. Formysetf, [haveexpressed | and the time he was renominated, he was in fact, 
| the opinion that it can be disposed of in half an 
| hour, and a willingness that it shall be further post- 


and in right, the adjutant general, and entitled to 
the pay and emoluments belonging to that office. 


| poned if it is not. My motion is to teke up thia || They have therefore reported the biil which is now 


bill for the purpose of making it the especial order || on your table, by which they provide for the pay- 
for half-past twelve o’clock to-morrow, and | again || ment to General Jones, durinz this period of three 
repeat, that if it is not disposed of by one o’clock | years, of the difference between the pay of a cap- 
it may be further postponed to the next morning || tain in the army and the pay that he was enutled 
hour. || to receive as adjutant general. They consider it 

Mr. FOOTE. Then T have no objection. |} amatter of right. In this they egree entirely with 

Mr. CLAY. Onesingleremark, Mr. President. | the commitice to which the same subject was re- 
I concur entirely with the Senator from Mississippi ferred at the last session, who unanimously made 
in his opinion of the absolute necessity which ex- | a similar report. 


| Is disposed to make the bill before us the special 


| tien. 


| ists for the consideration of those measures of a | 
| grave public charncter to which he has referred. | 
| tam desirous that in that respect there should be |. 
| no time lost; yet I think the Senator from Ten- 


nessee has placed his application on a ground so 
moderate and so resonable that, for one, LE shall not 
he disposed to object to his motion. If the Senate 


order for half-past twelve o’clock to-morrow, ina 


| spirit of liBeratity the Senator from ‘Tennessee has 
| promised that it shall be further postponed if it shall 
| not be got through with by one o'clock. I think, 


therefore, that we should accede to his proposi- 


The motion was agreed to, and the bill was conse- 
quently further postponed and made the special || 
order of the day for to-morrow at half: past twelve | 
o'clock. 


ADJUTANT GENERAL ROGER JONES. | 
| 


Mr. GREENE. I now ask the Senate to take 
up for consideration the bil! for the relief of Gen- | 
eral Roger Jones. I made a hike motion some days 
ago, but [ then yielded to-other mattera that were || 
considered of more pressing importance. I hope | 
the Senate will now indulge me by acceding to the | 
motion which | have made. t\ 

The motion was agreed to, and the bill was read || 
asecond time by its utle and considered as in Com- || 


Mr. DOWNS. Mr. President, this seems to 


me to be a very extraordinary measure, and I 
should like to hear some further explanation from 
the committee that reported this till. I doubt if 


we should thus pay for constructive service, for 


services which were never rendered, especially 


when the offi er whom it proposed to pay in that 


| way received pay in the other capacity in which 
ihe acted. [ thought we paid for services rendered, 


and not for services not rendered. Now, whether 
the officer was rightfully or wrongfully deprived of 


'| the exercise of the duties of the office of adjucant 
ergerels he went into service in another capacity, 
an 

|| dered. Bat now, for services which he did not 


received pay for the services which he ren- 


render, he comes here and asks compensation. L 
do not know to what extent this principle will 
carry usin other cases. I think we should be 
somewhat cautious before taking a step of this 
kind; for there may be hundreds of other officers 
removed from the service for some cause or other, 
who may come forward and claim compensation 
for the ume they were outof service. There may 


| be such cases, for aught | know, standing for 
|| twenty years, and this might seem to furnish some 


precedent for such applicatiens. I therefore am 
opposed to the bill. 
Mr. DAVIS, of Mississippi. Mr. President, 


| 
e wi || this. question was brought before the Miltary Com- 
1 . . * 4 
Michigan. \| Muttee of the Whole. There being no proposition |; mittee at the lust session and again at this session, 
THE PATENT LAWS. and weegreed to seport the bill which is now on your 


| 
| 
| 
| 
Mr. TURNEY. Mr. President, I ask the || 
| Senate to take up for consideration the bill to pro- || 
. mote the progress of the useful arts. My object is || 
. to have it made the special order for to-morrow at 


: half-past twelve o’clock. If the Senate will accede 


to amend the bill, it was reported to the Senate, 
and the question recurred on its engrossment for a | 
third reading. 
Mr. SEWARD. I ask forsomeexplanation of |, 
the reasons for passing that bill H 
Mr. GREENE. Mr. President, I will state | 


; 


| 
} 


, to this application, [ am satisfied that it can be | very briefly the reasons, and they are such as, } | 


table, considering that the legal right to receive 
the pay of adjutant general veeted in this officer. It 


is not, | must confess, one of those complete cases ° 
| against which ao argument can be brought. itis 


true, as stated by the honorable Senator from Lou- 
isiana, that the duty was not performed by this 










. disposed of in half an hour, so that it will not in- | think, will commend themselves to the considera- || officer during term for whieh he claims com- 









terfere with any other business, i tion of the Senatorfrom New York. At the period || pensation. ia avery different case from 3 
Mr. T 1 am not disposed to interpose || of the reduction of the army in 1821, there were | that of the officer going out of service and then : 
' any objection to the application of the hororable || in commission two Adjutants General. The bill || coming back to it and claiming compensation for ; 


Senator from Tennessee, if it is not Ikely to inter- '| passed at that time reduced the number to one. || the time he was out ofét. The case was simply 


fere with the consideration of other important | The Adjatants General then in office were Colonel | this: There were two adjutants general during the 
, er ' ‘ | Seas e petitioner, the present Adjutant General, | war of 1812. On the organization of the peace 
, Mr. TURNEX. I would not make such a re- ‘Phe President of the United establishment, after the elese of the war, the-nuni- 


ile? 


and Colonel Batier. 


% ~ 








— 


ber was reduced to one. The President did not 
consider that the law tonfined him in his nomi- 
nation to either of the two adjutants who had served | 
during the war. But the Sevate construed the law | 


differently. They considered that it only author | 


ized the President to discard one and retain the | 
other of the aljutants that had served during the | 


war. They accordingly rejected the nomination | 
of the Present. Thus the contest stood between | 


the Senate and the Executive for the few years | 
during which Adjutant General Jones went to duty 
asa captain of arullery. He served as a captain 
of artillery, | believe, for about three years, and 
then the nomination of Adjutant General Jones | 
was made by the President and confirmed by the | 
Senate. He claims now, and | think with equity, | 
that he was adjutant general throughout the whole 

eriod, though he was denied the right of perform- | 


ing hia duties, having been ordered to the subor- || 
dinate functions of captain of artillery. If he were | 
adjutant general during the whole period—and we |) 
| 
{ 


have the fact that no one else was confirmed during 
that time--he has an equitable right to the pay. 
The measure of compensation to an officer of the 
ariny is bis rank, and vot the amount of duty per- | 
formed. We may, and we do, on certain occa- | 
sions, give pay to an officer of the army for per- 
forming higher duties than his command authorized 
him to do; but in no case can we deprive an officer 
of the pay of his command because he does not | 
performs the duties of it. I think, therefore, that | 
the bill properly recognizes his right to be legally 
the adjutant general at that period, and, conse- 
quently, he is entitled tothe pay. Butstill, as | 
have stated, objections can be made to this meas- 
ure. The Senator from Louisiana bas presented 
some. The fact that the officer did not perform 
the duty, and was nat required to perform the duty, | 
can only be answered by explaining that the | 
officer sought to perform the duty and was denied | 
the right of performing it. 

Mr. SEWARD. Will the chairman of the com- 
mittee allow me to ask him what was done with | 
the other adjutant general ? 

Mr. DAVIS, of Mississippi. He resigned. 

Mr. SEWARD. Then there was but one per- 
son who could exercise those duties according to 
the construction of the Senate, and none according | 
to the construction of the President. 

Mr. DAVIS, of Mississippi. Certainly. 

Mr. SEWARD. Then I can see no objection 
to the pareage of the bill. 

Mr. FOOTE. I rise simply to state that I have 
given sume little attention to this matter, and [ 
coneur most cordially with what has fallen from | 
my colleague on the present occasion, and in every- 
thing that he has said in favor of this claim. It | 
seeins to me that there can be no sort of doubt of | 
the propriety of our sustaining this claim. It ap- | 
pears to be a fact admitted on all sides that this 
officer was not allowed to exercise the official 
duty he was called upon to perform by the au- 
thority vested in him by law, and which he was 





| 
| 
| 





ready and willing to perform, but had not an op- || 


portunity to perform, because he was precluded by 
the action of others. 

Mr. DOWNS. It seems to me that the argu- 
ment of the honorable chairman of the Commitee | 
on Miluary Affairs has made my case much | 
stronger than | at first supposed it was. I had | 
supposed that this officer war permitted to assume | 
hie duties avain, after it had been decided that he | 
was entitled to the office without any new commis- 
sion. But it seems now that he was nominated 
adjutant general by the President, and confirmed | 
by the Senate. | take it that it was the construc- | 


tion of the President and Senate that he was out of | 





offive at the time, or he would not have been re- || Butler resigned, and the question was, whether 


nominated. . 

Mr. DAVIS, of Mississippi. , With the permis- 
sion of my friend from Louisiana, | will state that 
point. There were two adjutants general during 
the war, The law required but one of them for 


the peace establishment, and the Senate contended || General Jones was ordered off on service as a 


that the President must select the adjutant general | 
from the two who had served during the war; 
whereas the President held — had a new ad- 
jutant general to appoint. That was the whole | 
difficulty between the President and the Senate. | 
Mr. DOWNS, What | meant was this: If] | 
underatand the question, there was no adjutant 
general; for the Senate refused to confirm the nomi- 
iation of the President furtwo or three years. 
When the new President came into power, Gen- 


|| of three years prior to the date of his commission. 
'| That certainly makes my case much stronger than 


1 a single remark. 
| 


|| nation sent to it by the President, in contravention 


| think is a very important principle. I think that 


|| should be such a one, in which the President should 
| send a nomination in opposition to the expressed 


|| ig to vindicate the rights and powers of the Senate. 


|| whenever an occasion presents itself, carry out the 











eral Jones was nominated and confirmed for the 
| firat time. If it be the case that there was no ad- 
| jutant general for these two or three years, it seems 
| strange to me that General Jones should claim the 
| pay for an office which he did not hold, either 
| legally or constructively, but for which he was 
| afterwards nominated and confirmed. This makes 
my case a much stronger one. He now holds his 
office under the new utle acquired by his new com- 
mission, and he claims compensation for a period 
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| L supposed it to be. 

Mr. DAVIS, of Mississippi. I wish to make 
The commission of Adjutant 
General Jones can hardly be called a new one, 
when his nomination was based upon the decision 
of the Senate that one of the adjutants general who 
had served during the war muat be appointed. It 
was a nomination in conformity with the act for 
the reduction of the army. It is not to be consid- 
| ered as a new, nomination, or as anew commis- 
| sion, as it was only the designation by thé President 
| which of the two adjutants should remain. The 
| same thing was done to a great extent in different 
| departments of the army. Nominations were 
| made for captaincies, because, when the wer was 
over, some declined a reappointment, otlfers ac- 
cepted the new commission, and others resigned 

lrogether. So it wasin the marine corps. Butl 
will not detain the Senate by stating such cases. 
Mr. HALE. Mr. President, 1 believe I shall 
| vote for this bill, though | generally vote against 
| claims of this sort. 1 do it on account of the great 
| deference I entertain for the opinions of those who 
support this bill. But, sir, | have another reason, 
which operates more strongly upon my mind, to 


NNN en 


which I| beg to call the attention of the Senate. | 
think, by passing this bill, we will vindicate the 
action of the Senate in rejecting a military nomi- 


of the expressed will of the Senate as to what was 
the law regulating the nomination. That, sir, I 


| the Senate, being a part of the appointing power, 
| should retain that power in their hands. And if, 
| sir, there should be any nomination pending be- 
| fore this body when we go into executive session 
| —{ do not know that there will be—but if there 


| will ef the Senate, and where another individual 
is entitled to the nomination, I trust the Senate 
| as One man, notwithstanding their individual sen- 
| timents, will vidicate the power of the’Senate over 
this appointing power of the President. It is on 
that ground that | most heartily concur with the 
committee. I trust that Senators, if they should 
| find an analogous case, notwithstandif—® what may 
be their private sentiments on particular subjects, 
will feel a regard for the maintenance of the privi- 
| leges of the Senate, and will adhere to the princi- 
| ples established by this bill. I hope the Senate 
will go as one man to carry it out in all cases. 
This, sir, is the reason, and I confess it 1s a ver 
strong one with me, why I advocate this bill. It 


| I trust that our friends who receive our aid will, 


| principle of the bill. 

| Mr. DAWSON. Asa member of the commit- 
| tee, and one who concurred in its report, | beg 
| lecve to make a statement. In 182] the army 
| was reduced, as the chairman of the committee 
| correctly states. The oe ‘was then whether 
| Adjutant General Butler or Adjutant General 


| Jones should be the adjutant general. General 


| Colonel Gadsden, who had-been presented to the 
| Senate for confirmation under the act of 1821, or 
Adjutant General Jones should be the individual. 
Before this discussion in the Senate of the United 
States as to who was the proper adjutant general, 


| captain of artillery. Ata subsequent period, two 
or three years afterwards, the Senate confirmed 
the appointment of ‘Adjutant General Jones, and 
declared hira to be the adjutant general under the 
| law of 1821. Now, the question is, whether or 
| not he shall be entitled to receive his pay as adju- 
| tant general for that period. The committee has 
| not decided that he is entitled to the whcle pay, 
| independent of his pay as captain of artillery, but 
| that he is entitled to the difference between the pay 
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of captain of artillery and the of adj 

general, without any of the Solna It saatant 
small amoust, The argument of the chairman , 
the committee comes in with its full force, Iti 
his legal right. The amount appropriated, | = 
peat, is not the full pay of the adjutant general for 
that period, but merely the difference between 
the pay of the adjutant general and the pay of a 
captain of artillery for that period. It will be 


| merely confirming the construction given by the 


Senate to the act of 1821, that Adjutant General 
Jones was by law, notwithstanding the suspen. 
sion of his duties, still the adjutant general, That 
will be the decision. 

Mr. GREENE. I wish to say but a single 
word. | emitted to state when | was up before 
that Colonel Butler, one of the adjutants general 
in 1821, was nominated for colonel of a regiment 
but he resigned, and retired from the army. |t 
will therefore be peceived that General Jones wag 
the only one of the adjutants general remaining; 
and, the Senatée® having determined that the selec. 
tion must be made from those two, the one re. 
maining must become bY. right the adjutant gen- 
eral, and, as such, should be paid for the time he 
was not permitted to discharge the duties of his 
office. If you reject this bill, it will deprive him 
of that advantage to which the law entitles him. 
He did not perform the duties of his office during 
that period in consequence of any act of omission 
on his part, but in consequence of the act of the 
President, who nominated another. 

Mr. UNDERWOOD. Can the Senator inform 
me when Colonel Butler resigned ? 

Mr. GREENE. 1 cannot. 

Mr. BRADBURY. I am of opinion that the 
Senate had a right to go behind the nomination, in 
the case referred to, in order to inquire into the 
circumstances under which it was made, and to 
express their opinion of the propriety of the nom- 
ination. I perceive that this principle will be 
clearly recognized, in case this bill shall pass. 
Nothing can be clearer. 

There ave reasons, however, why I am unable, 
although I am desirous to see the assertion of this 
principle, to vote for this bill. General Jones was 
not in the performance of the duties for which 
compensation is now asked. He was acting as 
an officer of the army, discharging the duties of 
another rank, for which he had his pay. Subse- 
quently he had the good fortune to obtain a nomi- 
nation to that place to which he regarded himself 
entitled, and from that moment he has received his 
pay. Naw, I de notregard the subsequent nomi- 
nation and approval as necessarily involving the 
idea that during the entire period between his re- 
duction to his lineal rank and his nomination, he 
was in fact the adjutant general of the army, but 
merely as carrying out the views of the Senate that 
he was entitled to a new nomination, 

Now, there are many persons who think them- 
selves and whom their friends regard as entitled to 
office, but who do not get it so soon as they desire; 
and shall we go back and give compensation before 
they get it? .General Jones was nominated anew, 
and was confirmed by the Senate; and he holds his 
po office by virtue of that new commission. 

cannot conceive that there is any pretence for 
his claiming pay previous to that confirmation, and 
the commission received under it. The Senate, it 
is true, expressed the opinion that he ought to 
have been nominated; and I venture to say that if 
he had been nominated in 1822, at the time that 
the name of Colonel Gadsden was sent in, he 
would have been confirmed by the Senate. But 
he was not then nominated, and did not then re- 
ceive his commission. The rejection of Colonel 
Gadsden was merely the expression of the cpinion 
that another nomination ought to have been made, 
and the assertion of the right of the Senate to go 
behind the nomination of the President, and in- 
quire into the circumstances attending it, in which 
I heartily concur. 

Mr. DAVIS, of Miasissippi. The Senator from 
Maine has made two or three very great mistakes. 
In the first place, the expression of opinion by the 
Senate was not thata certain nomination ought 
not to be made, but that it could not be e. The 
law required that the adjutants genera I have 
before stated, should be reduced from two to one 
on the organization of the peace establishment af- 
ter the last war, One of the adjutants having re- 


signed, one remained; and ituwas held to be, by 
the terms of the law; obligalORy on the P: t 
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nt ny a : Ss abeehes 42 eh THE COMPROMISE BILL. the a of the oy nee ngs and insert constitutes 
f rmy; and he could nominate nobody-else in the The hour of one o'clock havine arriv a substrute, which ts not in order. 
of pics be of the Senate. The President, however, || Thre PRESIDING Orinda the Mr. CLAY. Mr. President, | am not perfectly 
is gid nominate somebody else; and I will tell the’Sen- || special order of the day, being the bill reported || 2Ure that | comprehend the full meaning of the 
e xior from Maine again that the decision was not || from the select committee of thirteen to admit Cal- || amendment offered by the Senator from Missis- 
or that the nomination ought not to have been made, || fornia as a State into the Union, to establish ter- || Sippt- If Edo, | think he accomplishes nothing 
‘nt but that it could not be made. The Senate held ritorial governments for Utah am New Mexico, || by striking out the clause now iv the bill, and m- 
a that no other nomination could be made, and || ang making proposals to Texas for the establish. || Setting that which he proposes to insert. The 
€ fnally it was made. Now, the Committee on | ment of her western and northern boundaries, || Cl#use Dow in the bill is, that the terrnorial lepis- 
ie Miltary Affairs think that General Jones was le- || ‘This bill was announced to be under consideration || tion shall not extend to anything respecting Af- 
al gally in office throughout the whole time; that, ac- || as in Committee of the Whole, and open to amend- rican slavery within the terruory.~ The cflect of 
- cording to the provisions of the law for the re- || ment. , retaining the «clause as reported by the Con mittee 
at duction of the army, he ought to have renfRined Mr. DOUGLAS. Mr. President, | am desirous || W'!! be this: that if in any of the territories slavery 
in office; that, although he was during ‘a part of || of getting a test vote of the Senate - 20n One ques. || HOW EXists, It cannot be abolished by the terrino- 
le the time prevented from discharging the duties of || tion involved in this controversy. lam not cer- rial legislature; and if in any of the territories 
®, his office, he yet held his office legally throughout |! tain but this is the best time to submit a motion in || Slavery does not now exist, it cannot be invodt ced 
al the whole time. The only question remaining, || order%o produce that result. We have the subjecta by the territorial legislature. ‘lhe clause iivett was 
t, then, is one of compensation. That is the only || jnyolved in that bill before us in two shapes: once introduced into the bill by the committee, for the 
It question before the Senate at this session, because il ian separate bills, and then in a joint bill, the bills | purpose of tying up the hands of the territorial 
ts Gj do not think we would be willing now to go ! being substantially the same in both ante I de- || legislature in respect to legislating at all, one way 
3 back to review the action of the former Senate. || sire now to ascertain whether it be the wish of the || OF the other, upon the subject of African slavery. - 
& The only question remaining, then, is as to the || Senate to proceed with them jointly or separately It was intended to leave the legislation and the law 
€- amount of compensation to be paid. I think the || jecause. that point being decided, it would hig: of the respective territories in the condition in 
nN matter rests on the legal right of the officer to com- || sarily make great difference in our action. M | which the act will find them. I stated on a former 
Ne snsation, because he legally held his commission | object, therefore, is to submit a motion ohieh will | occasion that | did not, in committee, vote for the 
= throughout ~. aig time; and his -renomina- denide whether ca shall proceed to the considera- | amendment to insert the clause, though 1 was pro- 
tion, as it may be called, was nothing but a desig- || tion of these bills jointly or separately. In order || posed to be introduced by a majority of the com- 
a. nation by the President of the officer who re- || 14 decide that question, | move to lay the bill on || mittee. I attached very hiithe consequence to it 
8 mained on the staff in that commission, and who || the table, for the purpose of proceeding to the con- || & that time, and IT Attach very litle to it at the 
i — ont ya general of the army on the || sideration of the bill to admit Califorma as a State || Present. It 13, perhaps, of no practical importance 
ace establishment. : whatever. 
Mr. BRADBURY. The Senator from Missis- car and upon that motion. I ask the yeas Now, sir, if I understand the mensure proposed 
m sippi (Mr. Davis] will perceive, | think, that he || py, yeas and nays were ordered, and, being by the Senator from Mississippi, it aims at the 
is laboring under a very great mistake. He now || tapen resulted as follows: , : |} same thing. | de not understand him as propos- 
' takes the position that General Jones was legally | YEAS--Mesors. Baldwin, Benton, Rgadbury, Chase, | ing that af any one shall carry slaves into the ter- 
he adjutant general during the whole period, and, | Clarke, Cooper, Corwin, Davis of Massachusetts, Daywn, || "'ory—although by the law of the territory he 
nm therefore, that he-is entitled to compensation, and | Dodge of Wirconsin, Douglas, Peleh, Greene, Hale, Miller, || cannot take them there—the legislative hands of 
ne that this was the view of the President and the || Norrix, Seward, eee Suuth, Spruance, Wales, Waiker, || the tenitorial government should be so tied aa to 
to Senate subsequently. Now, so far from that being || ptr ar haben te Bell, Berrien, Borland, Bright, || Prevent ita saying he shall not enjoy the fruits of 
n- the fact, if that had been the view of the Presi- || Cass, Clay, Clemen-, Davis of Mississippt, Dawson, Dick. || their labor. If the Senator from Mississippi means 
de dent and of the Senate in 1825, he would have || inson, Dodge of lowa, Downs, Elinoge, Foote, Houstert, || to say that 
BF reeded no new nomination or confirmation. The || Huvtée Juves, Kg: Mangum, Mert Pra Risk, Sout, | Me, DAVIS, of Mississippi. 1 do mean to 
President would simply have ordered him to the | re ; | Say It. 
e, , performance of that duty, and he would have held | So the bill was not laid upon the table. Mr. CLAY. If the object of the Senator is to 
18 under the first commission. Instead of that, the Mr. DAVIS, of Mississippi. 1 offer the follow- || provide that slaves mvy be introduced into the ter- 
- President sent in his name as a new nomination for || ing amendment. To strike out in the sixth line || rnory contrary to the lex loci, and, being intro- 
*h the place, and the Senate acted upon it as a new || of the tenth section the words ‘in respect to Af- || duceu,jnothing shall be done by the legislature to 
= nomination. And thus, in the action of the Pres- || rican slavery,”’ and insert the words ‘* with those || impair the rights of owners to hold the slaves thus 
of ident, and in the action of the Senate, we have || rights of property growirg out of the institution of || brought contrary to the local laws, | certainly ean- 
- the position of the Senator from Mississippi neg- || African slavery as tt exists in any of the States of || not vote for it. In doing so, | shall repeat agein 
- atived fully and completely, and the construction || this Union.’? The object of the amendment is to 4 the expression of opinion which | announced atan 
lf of the law given by the former President (Monroe) || prevent the territorial legislature from legislating || early period of the session. | think that the lan- 
fully sustained and confirmed. against the rights of property growing out of the || guage of the amendment which the Senator from 
- Mr. DAVIS, of Mississippi. The Senator has || institution of slavery. Mississippi has offered, is just as much restricted 
~ not read the law, or he would be better able to || Mr. DOUGLAS. Is it in order to ask for a di- || as is the language of the Lill which he proposes to 
P ‘judge of this matter. vision of the question? strike out. His amendment does not provide in 
ne Mr, BENTON. Mr. President, I have been || The PRESIDING OFFICER. It is not. express terms for the privilege of introducing 
ut familiar with this question fora long time—from Mr. ae) of Mississippi. Mr. President, I || slaves, but merely declares that the territorial 
at the beginning—and the Senator from Mississippi will state Very briefly the object | had in view in || legislature shall not interfere with the righis of 
[Mr. Davis} has stated it correctly. He is right, || offering the amendment. It was to test the sense |/ property in slaves, as that property exisix ina 
h sir, in his recollection. You and [ know, sir, that || of the Senate on the single question, whether the || certain class of States. Very well. The tegisla- 
to in 1820, it was a question of the reduction of the || right to the service of man—whether the right of || ture is already restrained from so interfering, un- 
du army. The question was reduction. It excluded || property in slaves, as it exists in the slaveholding || less slaves are brought in contrary to the lex loci. 
ne the question of the introduction of anybody. || States of the Union, shall receive the same protec- || If they be so brought in, then the amendment of 
vy With respect to this particular office, sir, it was || tion which other pr: perty shall receive in the ter- || the gentlenan—although its language does not 
- brought down to the point at which no reduction || ritories of the United States. The language of || comprehend u—might secure to the introducer of 
= was required. There had been two of these offi- || the bill, as it stands, would seem to exclude the || slaves the protection of his property. 
x cers, but it was brought down to one. You recol- '| idea of the right of property growing out of the If the object of the Senator, however, is as he 
d lect all about it, sir. It was a question which || institution of African slavery to receive the same || states, the language of it, | think, does not neces- 
ie occupied the Senate a long time, session after ses- || protection from the territorial legislature as is || sarily imply 1. | repeat what | have before said, 
"7 sion, and the Senate always decided the same || accorded to all other species of property. As that | cannot vote to convert a territory already 
if way. lt was a question of reduction, and not of || now propose to amend the bill, it will prevent the || free into a slave territory. 1 am satisfied, for one, 
at introduction. Nobody must be introduced in the || territorial legislature from invading the mghts of || to let the lex loci, as 1 exists, remain. Now, let 
e place of one who was in by law. Well, sir, it || the inhabitants of the siaveholding States. 1! am || us see what will be the effect of this in that portion 
an ve rige to a long oat between the || willing to leave the question to be decided accord- || of New Mexico east of the Rio Grande. Three 
a President and the Senate That disagreement con- || ing to the great cardinal principles of the Demo- || opinions prevail upon tnat subject in the Senate, 
el tinued for years. The Senate, by repeated decia- || cratic party; that the people inhabiting a territory, || According to my opinion, the laws of Mexico still 
- ions both in the case of General Jones and that of || when they come to form a State constitution for || prevail in that country, because Texas never had 
es Colonel Bissell, one of the colonels who was dis- || themselves, can do as they please. It will leave | possession of that country, never legishited for 
3° placed, decided that these officers were in the || to the territorial legislatures those righis and || that country, and her laws never stretched over 
- army,and were not to be put out by putting oth- || powers which are essentially necessary, not only || that country; but, on the contrary, the country 
h ersin. Colonel Bissell died, and in the end a new || to the preservation of property, but to the peace || remained in the possession of Mexico until, by the 
President sent in the nomination of Colonel Jones || of the territory. 1t will leave the right to make || treaty ot Guadalupe Hidalgo, it was ceded to the 
” for the place which the Senate had been deciding || such police regulations as are necessary to prevent || Uniied States. In my opinion, therefore, the 
m that he was in. The Senate, to put an end to the || disorder, and which will be abeotutelt necessary || local law which prevails in New Mexico—as well 
- whole matter, confirmed the nomination. He was || with such property as that, to secure iis beneficial || in New Mexico east of the Rio Grande as west of 
“ in the office, and we kept him in it. As was well || use to its owner. With this brief explanation I || it—is the lawof Mexico, as pronounced by the 
e said by the Senator from Mississippi, Colonel || submit the amendment. Dictator of Mexico, by the constitutional author- 
“e Jones Was all the time in the office in the eye of || Mr. SEWARD. | offer the following as an || ity of Mexico, and by the legislative power of 
" the law, and therefore he is entitled to the compen- || amendment to the amendment: Stnke out the | Mexico. That is my own opinion. Bat, sir, 
f- sation, whole of the amendment, and insert what | send || there are, | muy say, two other opinions on this 
- The bill was then ordered to»be engrossed fora || 6 the Chair, [which was understood to be the || subject. According to one of these opinions— 
y thifd reading;japd, by unanimous consent, was || Wilmot proviso. which is maintained with so much ability by my 
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a nominate that one as adjutant general of the 
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third time, and passed. 





4 The PRESIDING OFFICER. To strike out 
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me—even admitting that the law of Mexico did 
extend to New Mexice this side of the Rio del 
Norte, the Constitution of the United States, by 
its own necessary operation, abrogated that local 
law, and invested the owners of slaves with the 
power of carrying their slaves into any portion of 
the territories acquired by us from Mexico. But 
there is atill another opinion. There are many 
Senators and members of the House of Represent- 
atives, and a Jarge portion of the American peo- 
ple, who beijeve that all the territory this side the 
Rio del Norte, from its mouth to ita source, is 


ij 
} 
i 
| 
j 
| 
} 


Texas, and that the laws of Texes consequently | 


extend over it; and therefore that the Tex«s laws 
comprehend New Mexico this side of the Rio del 
Norte, and that the lez loci of the territory east of 
the Rio del Norte is at this moment the law of 
Texas. If that opinion be correct, there is noth- 
ing in the bill reported by the committee to re- 
Strain the transportation of slaves from the slave- 
holding States into that portion of New Mexico 
which is on this side of the Rio del Norte. Hence 
there is nothing to prevent the bringing before the 
Supreme Court of the United States the question 
of the right of the slaveholder to preserve posses- 
sion of his property, and enjoy the benefits of it, 
if he should take it io the tecritories. There wil 
be no diffieulty about the matter if the bill as re- 

orted by the committee rem@ins unchanged. And 
if the Supreme Court shall be of opinion either 
that the laws of Texas stretch over New Mexico 
this side of the Rio Grande, or, as maintained by 
my friend from Georgia, that the Constitution of 
the United States abolished the Mexican laws by 
which slavery was abrogated, in either case the 
owner of slaves in New Mexico would have a 
right to enjoy the possession of his property. But 
if, on the contrary, as L believe, the Consiiution 
did no such thing, and Texas, not having actual 
possession, did not extend her laws there, then it 
would follow that the right to maintain and carry 
sinves there would not prevail, | have endeav- 
ored, sir, to state the effect of the provision in the 
bill as reported by the committee, and the opera- 
tion of the amendment of the gentieman from Mis- 
sissipp!, as | understand it. 

Mr. RUSK. I desire, in this stage of the pro- 
ceedings on this bill, to say but a few words in 


answer to a partof the argament of the Senator | 


from Kentucky. He seems to suppose that the ex- 
tension of the laws of Texus over every fuot of the 
territory claimed by her, is necessary to consutufe 
@ tile to the territory; that unless actual possession 


and anaectual extension of the law in the exercise | 
of jurisdiction absolutely over every foot of the | 


soil takes place, her utle is incomplete. 

Mr. CLAY. My friend will aliow me to correct 
him. 1 said nothing about title. 1 spoke of the 
law as it exists de facto or de jure. But law cannot 
be introduced withqut some action by legislative 
authority, if there be a preéxisting local law. If 


there be a law de facto, although the tile may be | 


in Texas, yet the dex loct will exist unul the law 
assuming that Texas has a good ttle is carried 
through by the force of legislative authority. I re- 
peat, L said nothing about tite. 

Mr. RUSK. Even with that explanation, | 
fee) compelled to differ with the Senator from Ken- 
tucky; but itis not material to what | was about 
to aay to discuss that question now, | will simply 
eay that at secros to me that where sovereignty in 
a territory is maintained, there the laws of the 
sovereign of the soil ought to go, 1 do not intend, 
as | said, te go into a discussion of this question; 
but I desire to make a few remarks, at the present 
time, intending to say more when the *question 
comes up on another part of the bill. The remark 
I wish to make now is this: It will make no differ- 
ence whether Texas is in the actual possession of 
this territory or not, 8o faras the validity of her 
title is concerned; nor is it necessary to go back 


~ beyond the treaty of Guadalupe Hidalgo to estab- 


lish clearly and unquestionably the right of Texas 
to every foot of land east of the Rio Grande; and 
if we were not distracted by the question which 
is made use of for various purposes, and which 
has divided the country into almost settional par- 
tres, lo a great extent, this position never would 
have been questioned in the slightest degree. 
When Texas was invited into this Union, by 
the action of the Congress of ihe United States, 
her boundaries were defined by a solemn law of 
her Congress. Wath a fuil knowledge of this law 
of boundary, the Congreseand Government of the 








| 


a enn er ee ee ee ee ee SCR me 
United States extended an invitation to Texas to | at least encouraged 


come into the Union as one of the States of the 
Union. Not only was it known on our statute 
books as our public law, but it was a subject- 
matter of discussion in this and the other branch 
of Congress. 


by this body, upon the President of the United | 


States, pending the treaty which was negotiated. 
There is a map among your records and do- 
cuments, familiar to every one, furnished by 
the President of the United States, which distin- 
guishes all the country east of the Rio Grande as 
belonging to Texas. Here, then, is a material 
point. ‘lhe annexation, in the face of these facts 
and of this public law, took place, and no objec- 
tion was raised. The power is reserved in the 
joint resolution of annexation to fix the boynda- 
ries of Texus only in so far as it related to the 
boundaries of the Government of the United States 
with a foreign Government. What was done 
under the provision of that authority vested in the 
Government of the United States? A negotiation 
twok place, pending a War which had broken out 
in the first instance. Pending that war, the army 
of the United States took possession of this very 
territory of Santa Fé. The President of the 
United States, or rather the general under the di- 
rection of the Government, established a temporary 
Government, which he had a right to do, and 
would have a right to do in the State of Virginia, 


if her government was driven off by a public | 


enemy, and it would not weigh a feather in giving 
title to the Government of the United States. But 
he established a Government—a temporary one of 


this characier—and so it was treated, and so it was | 
But this was sufficient to | 


considered at the time. 
wake up the jealousy of the Government of ‘lexas 
that the Uniued States migit seek, as they had a 
scarcity of land, to claim a part of what belonged 
to Texas. ‘The Governor of the State of Texas 


mquired of the President of the United States if || 


he set up any claim to that territory. 
by Mr. Buchanan, the Secretary of Siate, was 


made, stating that the President of the United | 


States looked upon the Rio Grande as the bound- 
ary of Texas, from its mouth to its source. Now, 
was this fair dealing on the part of the United 
Staies, if it was intended to claim any part of this 
terruiory? Aside from all discussion on this sub- 
ject of slavery, according to the plain and homely 


principles of common fair dealing, and that too by | 
this Government, which ought to be the guardian || 
and not rival of the States of this Union, ts it right | 
to throw Texas off her guard by assurances of || 
this kind, made by the Executive of the country, || 


and then come in and claim the territory? Is it 
right to say, ** You need not trouble yourselves, 
because we rccognize the territory as yours,” if 
any claim was to be set up by the Go@rnment of 
the Unued States? Should there not have been 
fair dealing, when the territory was about to have 
its boundaries fixed? Was Maine treated in that 
way, was Massachusetts treated in that way, when 
their boundaries were about to be established with 
a foreign power?) Wasaletter written to them by 
the President of the United States, recognizing their 
claim to the whole, and when lulled into security, 


and afier the treaty was made, was it claimed for | 
the Unied States to the whole extent, or any part | 


of w? 


Sir, the treaty. was made under the assurances of | 


the Government which made it that it regarded the 
claim of Texas to the Rio Grand. The map 
shows that; it does not show a foot distinguished 
as New Mexico by the coloring on this side of thai 
river; but it is colored and described as New 
Mexico.on the other side. Under such circum- 
stances, is it creditable to the country, is it credit- 
able to those who agitate the question which is 
likely to shake this country from ils centre to its 
circumlerence, to bring in ‘l’exaa as a.party to this? 
Ils there a Government in the world, acting as a 
guardian of jurisdicuons under her general super- 
mtendence and control, that would do this and 
thus interfere? But what is the condition of Texas, 
one of the States of this Union? She is said to 
have come in, according to the terms of the reso- 
lution, as one of the original States. Exhausted 
by a fifteen years war with Mexico, which was 
waged against powerful odds in point of numbers 
and preparations, coming in under these circum- 
stances, lulled into security, in what condition do 
we find ourselves now? A part of our citizens, 
or those on soil which is ours by every ttle, are 


It was a subject-matter of inquiry | 


His answer, | 


~ 
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fanatics to come 
and claim that the soil does not belong cere 
‘| that they have a right to set up a government 
\| wihie " territory of Texas. re 
am, however, ha to say that the Presi 
| of the United States pid recently—-although wn 
|| were some portions of his message which encoy,. 
|| aged these people to go forward and make a State 
| within a State—he has recently instructed the of. 
| cers there not to interfere in any controversy tha: 
|| may arise between these citizens and the Siate of 
| Texas in enforcing her authority. I make these 
|| remanks perhaps a little too early; but it is a sul. 
|| ject which | feela vastinterest in. Itis not plese. 
| ant for a State just emerging into existence to be 
| Ina state of controversy with the General Cov. 
|| ernment; and it is Jess pleasant when that State 
|| came in under a high state of political excite 
|| which I fear has not been forgotten yet. 
‘| It is my opinion, then, that the boundary of 
| Texas extends to the Rio Grande, and that her 
|| law prevails tuere, she being the sovereign of the 
‘| soil, But this bill proposes to extend a terri. 
| torial government to a part to which Texas hag 
| never setup any claim. The amendment of the 
Senator from Mississippi was, | Suppose, Intended 
| toapply to that part, and I do not imagine that he 
|| Intended or thought it necessary to embrace that 
| poruon to which the laws of Texas extend east of 
| the Rio Grande. 
Mr. DAVIS, of Mississippi. I certainly did 
| not intend to express any doubt of the right of 
|| Texas to the Rio Grande. That was the bound- 
|| ary which she had defined before she was annexed 
to the United States. With that definition of her 
boundary she was annexed, the United States 
|| merely reserving the right to adjust her limits by 
|| negouation with Mexico. Negotiation failing we 
| went to war, we acquired the territory, and | fee! 
| that we acquired the territory for Texas; that 
|| every acre is hers, according to the boundaries 
defined by her when she was an independent State, 
| had no object to involve the question of Texas 
boundary atall, It was the remark of the Sena- 
| tor from Kentucky, who made an application of 
the amendment I proposed to the country this side 
| of the Rio Grande, which brought up this question, 
My opinions of the boundary of Texas are such 
| as | have advanced in former times, and such as 
are maintained by my friend from Texas. The 
| 


ment, 








object of my amendment was distinctly to under- 
stand whether we are to have the right recognized 
to go into the territory with slave property or not. 
1 am among those who have held that when this 
| territory was acquired, the Constitution extended 
| over it, and gave protection to all rights by a shield 
| as broad as the territory acquired by the United 
|| States. I was one who held that the local Mexi- 
|, can laws were extinguished wherever they con- 
|, flicted with the rights of a citizen of the United 
| States, because the Constitution and laws of the 
| United States were supreme over the territory. 
| That | am, as heretofore, willing to submit to thé 
| Supreme Court, if the quesiion can be presented 
| untrammeled by legislation. Nor does the amend- 
| ment proposed by me touch that question or con- 
| template its decision by Congress. With great 
| deference to the Senator from Kentucky, L think 

he has put a construction upon the amendment 
|| which it will not bear. If it contained language 
| meaning no more than the original bill, then I 
|| Should have thought the Senator need not have 
wasted time upon it; but if it was proposed to 
change the language without changing the meaning, 
it might have been allowed to pass, as a less evil 
| than would bea debate upon it. The object of the 
|| amendment is to restrict the territorial legislature 
| from action hostile to property, but not from ma- 
|| king necessary provisions for its protection: so that, 
| instead of saying that ‘* no law shall be passed in 
| respect to African slavery,” it should declare that 
| **no law shall be passe: interfering with those 
| rights of property which grow out of the institu- 
| tion of African slavery, as it exists in any of the 
|, States of this Union.” As I stated, laws in re- 
spect to African slavery are necessary wherever 
‘| guch slavesareheld. The Senator from Kentucky 
| knows that as well as any one can; he knows that 
there are police regulations which must beenacted 
where that species of property is held. 1 hold 
that we have a right to go into these territories 
with that species.of property—that any man own- 


ing slaves may go there, retaining his right tp the 
possession and Enjoyment of that property in his 
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new home. We are giving or proposing to givea | 
evernment toa territory, which act rests upon 
the basis of our right to make such provision. We 
suppose we have a right to confer power. If so, | 
we may mark out a limit to which they may le- 
gislate, and are bound not to confer power beyond 
that which exists in Congress. If we give them 
power to legislate beyond that, we commita fraud 
or usurpation, as it may be done openly or covertly 
and indirectly. If Congress has no right to legis- 
jate upon this question of admitting or excluding 
slaves, then why is it not right to say that the ter- 
ritorial government created by Congress shall not, 
under our grant, legislate outside of the limit to 
which Congress may constitutionally go? I pro- 
pose to amend this so that it shall exclude from 
the powers of the territorial legislature the right to 
interfere with the rights of property in slaves, as 
they are possessed by citizens of the United States 
inany of the States of the Union; to prevent legis- | 
lation hostile to the equal right of all citizens to | 
occupy and enjoy the common property of the | 
United States, with any property held in either of 
the sovereign States, the true proprietors of all ter- 
ritory held by the United States. 

Tie Senator from Kentucky asks me if | meant 
to apply this to the legislation in the territories? 
Certainly I did, What else could I mean? Did 
I fear that Utah or New Mexico would pass laws 
against holding slaves in Mississippi? The idea 
would have been too preposterous to be supposed. 
My object was to prevent the passage of laws hos- 
tile to our rights in the territories where they have 
or may have aright to legislate—to prevent the 
passage of laws which there would interfere with 
the rights of property growing out of the existence 
of African slavery. It was to secure rights which 
we hold under the Constitution, and to prevent 
the discrimination of a restriction against legisla- 
tion for the protection of that species of property 
to the same extent as for every other species of 
property. 

But the Senator from Kentucky has avowed his 
purpose that the lex loci shall remain; that the right 
to hold this property shall be determined by the 
lex loci. Now, this strikes me as strange, coming 
from one who, two days since, in language so de- 
cided, so eloquent, even fervent, arraigned the non- 
action policy of the Administration, which would 
leave the local law still in force. To us where is 
the di.erence? The Senator’s view, equally with 
the policy he condemns, would prevent our south- 
ern citizens from going there with this species of 
property; and, though I do not agree with him as 
to the continuance of Mexican laws, his position 
shows the extent to which our rights are to be re- 
spected and maintained. This is imporiant to me, 
though, in common with most southern men, | hold 
that the law of Mexico was repealed (except with- 
in the narrow limits of the relations of person and 
property preéxisting and remaining in the coun- | 
try) on the acquisition of the territory. ‘Phat is | 
my opinion, and I hold that no political laws exist 
in the country to which this bill refers, except 
those resulting from the legislation of Texas. The 
Senator from Kentucky holds a different opinion, 
and therefore it is to his opinion that my remarks 
apply. His object is to leave the laws of Mexico 
in force. If 1 misunderstand the Senator, | wiil 
listen to his correction. 

Mr. CLAY. The Senator understands me per- 
fectly. 

Mr. DAVIS. [| am happy not to have miscon- 
strued him. | only judged from the motion of his 
head that perhaps | had committed anerror. Ido 
not, Mr. President, feel that | have inducement to 
Jabor here, at least on this occasion, to secure a 
due regard for the rights of the South. I feel it ia 
as if the grain sheaf should oppose the sickle to 
oppose the dominant majority, who’ can, and we 
have reason to believe will, crush any proposition 
which will require explicit avowals, and be sub- 
stantially for the benefit of the South. 

1 make this amendment to the bill for establish- 
ing a government for New Mexico, to show to 
those whom I represent what are the terms of the 
law, if it shall become one; how it is construed by 
its framers; and how it rolls with immolating wheel 
over the rights of my constituents, 

Mr. CLAY... Mr. President, I desire to say 
only a few words. I had no purpose, sir, in any | 
observations | made, to enter into any discussion | 
or C@nsideration of the question of ude on the part 
of Texas to the Country this side of the Rio del | 














Norte;.and my friend from Texas, therefore, 
whose zea! is entitled to the highest commenda- 
tion in yebalf of the rights of his own State, when 
he supposes them to be either directly or remotely 
infringed_or endangered, might have saved himself 
the necessity of making any observations on the 
subject. The whole scheme, as he well knows, is 
founded on putting aside the consideration of the 
validity or invalidity of the title of Texas to this 
territory. The bill—that part of it which relates 
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supposed, after there was a réstoration of the 
authority of the Crown, and a replacement of the 
monarch on the throne—who ever supposed that 
the laws passed during the reign of the Common- 


, wealth had no force, because they were laws bya 


government de facto and not by & government de 
jure? However, these are qhestions which are 
not worth taking up the time of the Senate to 


_ consider, and the simple question now before the 


to Texas—assumes that she has a claim to the | 
country, and proposes a large pecuniary equiva- | 


lent for that claim. In other words, we propose 
to buy our peace with Texas; and I am sure, when 
my friend comes to consider the liberal terms we 
propose—whether Texas has a good or a bad titlé 
to these lands, whether that title is a valid or an 
invalid one—hbe will say that these terms are 
such as are conceived and offered in a spirit of 
liberality. ; 

Now, sir, with respect to another friend—my 
friend from Mississippi—allow me to say a few 
words. He seems to think that there is some in- 
consistency between my present course and that 
which I took the other day on the subject of non- 
acuon. Now this subject of non-action has been 
very much misconceived, both in the country and 
in Congress. Non-action, as respects legislation 
on the subject of slavery, is one thing—and for 
that I go; but non-action, so far as giving to these 

eople, separated from their connection with the 


Republic of Mexico and brought under our juris- | 


dictiun—non-action as to giving them a suitable 
government, is a totally distinct thing. 
favor of action as respects government for the ter- 


I am in| 


Senate is, whether it will adopt an amendment; 
and I shall feel myself constrained to vole against 
it, although J greatly regret to differ from the Sen- 
ator from Mississippi, [Mr. Davis.] But f «1 
take his amendment as he intends to propose it, 
and I shall vote against it upon the supposition 
that the sense which he intends to convey is in 


_ fact conveyed by its language. Then, what ia that 
| proposition? The proposition is, that by expr: ss 


legislative authority you shall recognize the right 


'of the owners of slaves to curry these slaves into 


Utah and New Mexico; that they should be car- 
riable there by the authority of Congress; that 
they may be transported there by the authority of 
the amendment which the Senator offers. 

Now, sir, I can only repeat, what | have often 


' had oceasion to say beforc, that while Lam willing 
|| tostand aside and to make no legislative enactment, 
| one way or the other—to lny off the territories 
‘| without the Wilmot Proviso on the one hand, with 
' which I understand we are threatened, or without 
| an attempt to introduce a clause for the introduc- 


ritories, but I am in favor of non-action as respects |! 


the question of slavery. I think that the honora- 
ble Senator from Mississippi, [Mr. Davis,] when 
he comes to consider the distinction, will see that 


there is no incorsistency between my present | 


course and that which | took a few days ago. 
Now, sir, with respect to the amend ment offered 
by the Senator from Mississippi. 


The Senator | 


says there is a right on the part of the slaveholder, | 


in any of the slave States in the Umion, to carry 
his siaves into Utah and New Mexico, on this 
side or on the other side of the Rio Grande; that 
the Constitution of the United States bas abrogated 


this right exists. He went on further to intimate’ 


tion of slavery into the territories—while | am for 
rejecting both the one and the other, Lam content- 
ed that the law as it exists shall prevail; and if 
there be any diversity of opinion as to what it 
means, | am willing that it shall be settled by the 
highest jadicial authority of the country. While 
I am content thus to abide the result, | must say 
that I cannot vote for any express provision rec- 
ognizing the right to carry slaves there. 

And allow me to say to the Senators from the 
South, and to my friend from MBsissippi, if he will 
allow me to apply that expression to him, which 
1 do with the most profound truth and sincerity— 
for he is not only my friend, but he was also the 
friend of one who is now no more—allow me to 
ask hid, sir, and the other southern Senators, if, 


|, with their views of what ought to be done on the 
or abolished the laws of Mexico, and that, there- | 
fore, in virtue of the operation of the Constitution, 


that the laws of Texas perhaps privileged them, | 


and that the laws of Texas might have abrogated 
the laws of Mexico on the subject of slavery. 


These are the opinions of the Senator from Mis- | 


sissippi. It is my misfortune—and | regard it as 
one, | assure him—to have to declare that | differ 
from him. And, sir, how is the existing differ- 
ence to be settled ? 
ty to which the Senator in a former session was 
so ready to refer it. If lam right in my supposi- 
tion or opinion in regard to the prevalence of this 
or that law, why then, when the question comes 
before the Supreme Court of the United States, to 
which it will be carried, the right to carry slaves 
there will be disavowed. If, on the other hand, 
the Senator from Mississippi is right, either in 
supposing that by the Constitution of the United 
States or by the local law the introduction of slaves 
is authorized, or that the laws of Texas ‘stretch 
over the country, and authorize the introduction 
of slaves, in either contingency the Senator will 
attain the ol)ject he proposes—the right of the own- 
ers of slaves tocarry them there. I think with these 
twochances against me the honorable Senator ought 
to be satisfied, believing, as he appears to believe, 
that both the Constitution of the United States 
and the laws of Texas authorize the carrying of 
slaves there; whereas | go upon the ground that 


the laws of Mexico did stretch over there, and | 
that the laws of Texas did not; because, although | 


it may be conceded, for the sake of argument, that 
Texas has a good title, yet she had not the pos- 
session de facto; and | can assure him, and | can 
put it to nobody more confidently, that there is a 
difference between a title without possession, and 
the obligations of the local law, or the obligations 
of the government de fucto to maintain its author- 
ity, notwithstanding it is not connected with the 
title. Sir, there are numbers of cases of this kind. 
In the case of the Stuarts, in England, when con- 
tending for the Commonwealth—when the throne 
was vacated, when Charlea Ll. was beheaded, when 
England was under the Commonwealth, who ever 


: 


ee 


| 


subject of slavery, they can think it right that Con- 
gress, by an express enaciment, should authorize 
its introduction into these territories? Does not 
that power, in virtue of which you would express- 
ly provide for the introduction of slavery, imply 
the converse of the proposition, and the right to 
pass a law for the prohibition of slavery? And 


| yet if I have been fortunate enough to understand 
| the doctrine of southern gentlemen generally, it is 


By that very judicial authori- | 


one of entire absence of all legislation upon the 
subject of slavery, either pro orcon. Yet, if the 


| amendment of the Senator from Mississippi be 


adopted, as I understand it, it recognizes, by an 


| irresistible conclusion, the power of Congress to 


prohibit as well as to introduce slavery into these 
territories. 

Now, Mr. President, I appeal to the Senator 
from Mississippi upon this oceasion, with the 


| great ol.ject in view which animates us all with & 


great desire—a desire which is prevalent through- 
out the country—to terminate the discussion of 
these questions, and to settle them upon some ba- 
sis of amicable accommodation—is it worth while 
for us to be disputing about—what? The rightto 
carry slaves where no man on earth would ever 
think of carrying them—the right to carry slaves 
north of the line delineated in the bill for the ad- 
justment of the territorial question with Texas; 
to carry them where they cannot go, where they 
would not be held asa gift, and where labor at 
this moment, as | learn from authorities referred 
to the other day, may be obtained at the rate of 
from three to four dollars per month? Sir, | hope 


| we will not allow ourselves to be divided upon 


this unimportant question, but that we will dis- 
pose of it tn such a manner as will show that we 
are anxious to consummate the great object we all 
so earnestiy desire. 

Mr. DAVIS, of Mississippi. Mr. President, I 
will make a very brief reply to the remarks of the 
Senator from Kentucky, and will address myself 
first to his last position. [am not one of those 
who hold that it is a settled fact that slaves will 
not go into these territories. Little is ki.own of the 
interior of this country, very little of a large wl 
tion of the territory included in the limits of 
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eret or Utah. We know, however, by those i] arraign, in any offensive sense, the consistency of 


signs which are never to be mistaken by 


and others, reason te believe that there are wide- 
spread and fruitful valleysin thatcountry. I will 


say more, although it is perhaps likely to increase | 


the opposition to my amendment. 


if they had not been excluded by the failure to | 


} 
But, sir, whether slaves || 


if 
1} 


protect and the threats to prohibit that species of 
property by Congress. 
go there or not, our constitutional rights are above 
the mere matter of interest involved in the ques- 
tion. [cis said that our Revolution grew out of a 
preamble; and [hope we have something of the 
same character as the hardy men of the Revolution, 
who first commenced the war with the mother 
country—something of the spirit of that bold 
Yankee who said he had a right to go to Concord, 
whether he had any businesa there or not, arid 


that go he would; and who, in the maintenance of | 


that right, met his death at the hands of a British 
sentinel, Now, sir, if the right to carry slaves 
into these territories be a constitutional right, it is 
our first duty te maintain it, 

But, sir, not intending now to make any ex- 
tended remarks, | will briefly notice the answer of 
the honorable Senator from Kentucky. He con- 
sirues me again and again as asking fora law to 
provide for transporting and securing the introduc- 
tion of slaves int» the territory, Now, sir, what 
is theamendment? [tis to prevent the legislature 
of the terrvtory from legislating so as to interfere 
with the right of property in slaves. 
asking Congress to pass a law providing for the 
introduction of @laves into the territory, but it is 


asking Congress, while they are conferring the || 


powers of legislation upon the tnhabitantas, to re- 
etrict them from legislaung against our rights in 
slaves—to restrict them so that they shall not in- 
terfere with those rights of property whigh grow 
out of the institation of African slavery. That is 
the whole proposition, I do not ask Congress to 
legislate for the introduction of African slavery 
into the territory. 1 do not ask Congress even for 
the admission or the recognition of the legal con- 
suituconal right. [rest that upon the Consutation, 
and when that right is denied, our reply has been, 
we will test it before the constituuonal umpire, the 
Supreme Court of the United States, [| claim that 
territorial legislation shall not tnterfere with those 
rights of property which we have under the Con- 
sittution, 
Constitution and nature of our Government. [tis 
not sought to crente or provide by my amendment 
for any new interests. {tis true that upon a former 
occasion | spoke of settling this question by di- 
viding the territory; and when | spoke of dividing 
that property, | claimed that we should have on 
that side set apart for us, our rights fully guaran- 
tied and admutted, as they were exclusively aban: 
doned on the other side, set apart to the oppostie 
party. That when slivery was excluded from the 
country north of 36° 30’ it must be recognized 
south of that line. “Phat was the extent to which 


} went on a former oceasion; on this eccasion | | 


have said nothing about it. My whole answer to 


that part of the argument of the Senator from | 


Kentucky is, that | have not asked for a law for 
the introduction of slavery into these territories; 
and that anul Edo, Lam under no obligation to de- 
fend a policy which newther myself nor my friends 
have suggested. 

Butt submit to the Senator whether his argu- 
ment of the existence of the Mexican law, or of 
the continuance of the Mexican law, when coupled 
with a prohibition to the legislature against pass- 
ing any law respecting African slavery, is not of 
the same character, does not go to the same effect 
as the Wilmot proviso itself? Then what is the 


That right I claim to be derived from the | 


I say, in a || 
spirit of candor, that I believe that the valley of || 
the Gila is rich in gold, and that slaves will prob- | 
ably be taken there for the same purpose for || 
which they would have been taken to California, || 


| 
' 
| 


It is not || 


i} 


j 


| 
| 
| 
i 
j 
| 


i} 


| within the limits of the territories now to be es- 


| 
| 
| 


| 
| 
| 
| 
| 


} 
} 


|| disapproval of the scheme of adjustment proposed 


| —not one, 


Object avowed by my friend from Mississippi, I 


the || my friend from Kentucky, as | am permitted to 
geographer, by the character of the lower part of | call him. 
the Colorado river, that it must drain an extensive | he applied it to me, but I accepted it gratefully; and 
valley, and that it must run through an alluvial || | felt the remarks which came from him in a sup- 
soil; and we have, from the accounts of hunters || pressed voice more deeply than | can express. 


| 
i 
| 


I not only accepted the appellation when 


Between us there is a tie of old memories, an as- 
sociation running back to boyhood’s days, near 
and dear, and consecrated, so that death alone can 
ever sever it. It is one which he weil knows, and 
I can never forget. 

But | was, from a stern sense of duty, defend- 
ing, guarding the constitutional rights of those 
whom | represent. 1 did notintend to arraign the 
conduct or consistency of any one—certainly not 
to impute bad motives to any one —this is not my 
practice, and | trust will never become so. 

Mr. YULEE. Iam glad, Mr. President, that 
this amendment hag been offered. If the phrase- 
ology in which it is couched does not cover the 





hope he wul so modify it as to accomplish that 
purpose. 1 voted, sir, for laying this measure 
upou the table this morning—alone, | believe, 
among all the representatives from the South upon 
this floor—fur the same reasons which led me, 
upon its first introduction, to express my entire 


by the committee. It was because | could perceive, 


| in what was offered to our consideration, no single | 


point in which a concession was made to the South | 
If there was one, it was a concession 
to be implied in the clause now under considera- 


| tion, and to which the Senator from North Carolina 


| [Mr. Maneum] pointed us at the time. 
| concession by implication, if any at all was meant, 


lt was a | 


| that the Constitution and the laws of the country 


/ should, within that territory at least which was 


(ern citizens, as they do all other descriptions of 


understand it, is to discover whether it was really 
| the intention of the committee so to recognize the 


} 
} 


not the practical operation imtended in the bill, 
| then LI call upon any gentleman in this body, upon 
|| the chairman of the committee, who is conversant 
| with the purposes of the committee, or any other 

member of that committee, to point out a single || 


} 
| 








fact? The Wilmot proviso fails, but upon its | 


pooneee body the proposition is raised that the 


Mexican law shall continue in force, as well against |) 


the guarantees and principles of the Constitution 
as against the wishes of the people. I must con- 
fess, sir, that it requires more acumen than | pos- 
sess to draw the distinction between that and the 
Wilmot proviso. I did not, however, intend to 


| of a State which recognizes slavery, and add it 


| sir, by prostituting ‘T’exus to your purposes, if she 
{| 


| quota of the ten millions which is thus to be used 


District, a distinction to be made between slave 


not included in the California State bo :ndaries, 
cover and protect the property in slaves of south- 


property of every other citizen of the United States. 
Now, sir, the purpose of this amendment, as | 


rights of the citizens of the South to protection 


tabiished for their property in slives, by adopting 
a phraseology adequate to the purpose. If that 
were not the purpose of the committee, if that be 


passage of the bill in which a concession is made 
to the South. You take California into the Union 
with a constitution inhibiung slavery; you take | 
territory, which is now covered by the sovereignty 





to the territory of New Mexico under circum- 
stances certain to result in making it auxiliary to 
the generation of a new free State, to be added to 
the power of the North; and you not only do it, 


will permit, by an appeal to her necessities, but 
you require us from the South to contribute our 


in converting territory now slave territory, into 
free territory. You permit, for the first time in 
the history of the Federal legislation, by the bill 
relating to the slave trade, as it 1s styled, in this 


and other property, by prescribing a rule for the 
control of rights in that description of property 
whch does not apply, and which is not proposed 
to be applied, to other descriptions of property. 

Mr. FOOUE. | am sorry to interrupt the Sen- 
ator from Florida, but | rise to a point of order. 
W hile this bill 1s before us | think it 1s not tn order 
to discuss the question of the abolition of slavery 
in.the District of Columbia. 

The PRESIDING OFFICER. The Senator 
from Florida is called w order. The bill for the 
abolition of slavery in the District of Columbia is 
not now before the Senate. 

Mr. YULEE. I am referring to the scheme 
presented by the committee for this object. 

The PRESIDING OFFICER. But that is not 
now befure the Senate. The subject now before 
the Senate is the bill for the admission of Cali- 
furmia. 


Mr. YULEE. 


1 was endeavoring to show that 


@ conces- 


there was nota single aspect in whi 
{ 
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sion was made to the South, unless it be by a 
implication that the protection of law was to be 
| given to slave property within the limits of th 
territorial governments created in the bill. Saino. 
sir, if that protection is not really intended, | jn’ 
fintely prefer that the admission of California 
should come before us as a separate measure and 
that, if she is to be admitted, she should i. ad. 
| mitted by the exertion of the power of the North 
and that the North should stand upon the record 
responsible for the act. But, sir, the honorable 
| Senator from Kentucky proposes to leave our 
rights to the operation of the lex loci there. Sj, 
that concedes nothing to us, for we have now a). 
ready all which such a provision could afford ys 
Sir, if we are only to have those rights which 
we can establish consistently with the existing 
laws in New Mexico and Utah, we have them 
already under the existing state of things; and if 
under the Constitution of the United States, we 
have authority to carry our slaves into those ter. 
ritories, in defiance of the municipal laws left by 
Mexico at the date of the cession, we have it now 
and we have it under the protection of the judicial 
department of the Confederacy, quite as well as 
this bill will give it. But, sir, when I hear the 
honorable Senator from Kentucky, as the chair- 
man and spokesman of that committee, declaring 
that it is hts understanding.that the laws of Mex. 
ico inhibiting slavery are now in force, and that 
under the operation of this bill, its introduction 
will be inhibited, ‘and when I find in the phraseol- 





ogy of the bill, that not only is the legislature 


| this bill, the existence of slave pro 


not permitted to repeal those laws, but that it is 
not permitted to adopt legislation by which we 
may be protected in the tenure of our slave prop- 
erty there, I take it that this bill will be not only a 
mockery, but an insult to my constituents, which 
should never be sanctioned by my vote. 

But the Senator from Kentucky says he will 
not consent by his vote to extend the existence of 
| Slavery beyond its present limits, and into new 

territory. Aud why not? Will the presence of 


|| Slavery taint the soil? Will it be contaminating 


to those who go from the North, to mingle with 
southern emigrants who carry slaves with them? 
_ If so, and if this sentiment prevails in the North, 
‘the union of these States, in fifteen of which 
| Slavery exists, is a contamination, in northern 
opinion, and their political connection with us 
should cease. But certainly, sir, if 1 am not much 
mistaken, the Senator has very much changed of 
late in the tenor of his opinion upon this subject. 
If f am not much mistaken, there was a time when 
he maintained the right of the southern citizen to 
_ carry with him into all the territories of the Union 
his slave property, and when he eloquently and 
vehemently urged the recognition of that righ', as 
| due not only to their prerogative as citizens of the 
Union, but as due also to humahity towards the 
blacks, whose condition would be improved, as he 
claimed, by diffusion. 

1 afi quite distinct in my recollection that such 
was the position taken by the Senator from Ken- 
tucky during the pendency of the Missouri con- 
| troversy, at which time the Senator was a mem- 
| ber, and I believe, the Speaker of the other House. 
_ And now, sir, in the present day, upon an ac- 
| quisition of territory under circumstances much 
| more impressive of our right to a joint participa- 
tion than was the case in reference to the territory 
of Louisiana; when we seek, from adue regard to 
the advantage of the three millions of beings 
placed by Providence under our guardianship, and, 
in vindication of the political rights which we 
hold under the constitution, we demand that we 
| Shall be protected in the right to colonize the terri- 
tories which belong to us in common, and to be 
secured in our pores there, we are met by the 
assertion of the chairman of the committee that 
he will not consent, and | presume it was not 
the intention of the committee to consent, that by 
any vote of this body, or by any phraseology of 
rty shall 
pass beyond its present limitation. Sir, we are 
forced to the conviction that this compromise does 





not meet the great and radical issue which lies at 
the bottom of the agitation now stirring the two 
great sections of the Union; and that is, whether 
the South shall henceforth be restricted in her 
right of colomzation, and whetheg the opportunity 
and the means of further addition of slave States 
to the Union shall be embarrassed and prevented 
by the legislation ef Congress?,.. ; 


hat 
ime 
um 


the 
wit 
bor 
ter 
ma 
in| 
me 


pu 


— t+ *- 7S 








_- 
- 


cr Raia’ 


= 


- 
‘ 


ie 


} -f 
—_ 


"nr i i aaawvwvreeaeFgeseTwwir@ad @& 


SO OE SS ES ae ee Oe Oe eee 


TCR OO SS Slt‘ 


1850. 


_ 


‘sir, I hope m 


committee to give what would be the only conces- 
sion offered by this bill to the South, the protec- | 
ion of law to our slave property within the limits || 
of the territories established in it. 

The debate was continued at some length by | 
Mr. FOOTE, whose speech will be found in the | 
Appendix. 

Mr. YULEE briefly replied. 

The Senate then adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, May 16, 1850. 

The Journal of yesterday was read and approved. | 

MARSHALS OF THE TERRITORIES. 


Mr. THURSTON rose and said, he held in his 
hand a joint resolution, which he asked the unan- 
jmous consent of the House to introduce at this 
time, and of which he would ask the adoption. 

The resolution was read, as follows: 

Resolved by the Senate and House of Representatives of | 
the United Stutes of America in Congress assembled, ‘hat | 
when the marshal of any territory shall have failed to give | 
bond as required by law, all funds to be disbursed in such 
territory, and which by law would be deposited with the 
marshal of such territory for disbursement, may be placed 
inthe hands of the governor of such territory for disb  rse- | 
ment uiutil the marshal thereof shall have filed his bond in 
pursuance of law. 

Objection was made. 

So the resolution was not introduced. 

Mr. BURT rose, and was recognized by the 
Chair, but said he would yield the floor for the 


| 
} 


moment to the gentleman from Virginia, (Mr. || 


BayLy.] 

Mr. BAYLY said that he had not risen exactly | 
to an amendment of the Journal, but to a kindred 
question. The ‘* Congressional Globe’’ was the | 


official register of the proceedings of this House, || 


published under the authority of the House, as a | 
ublic document; and where mistakes were made 
in the statement of the proceedings—he did not 
allude to speeches, for members had a right to 
make their speeches such as they pleased—where 
mistakes were made in the statement of proceed- 
ings, he thought that the House was the proper 
place in which to make the correction. 

The SPEAKER said the gentleman might pro- 
ceed by unanimous consent. 

Mr. STANLY rose to inquire of the Speaker, 
what was the question before the House? 

The SPEAKER. The gentleman from Vir- 
ginia (Mr. Bayty] asks the unanimous consent 
of the House to correct a statement of proceed- 
ings of yesterday, publishedgin the ‘* Globe’’ of 
this morning. 

Mr. BAYLY, 
of a motion. 

Mr. STANLY objected, remarking, as the re- 

orter understood, thatthe gentleman from Virginia 
iM r. Bayviy] could make the correction by a note 
in the ** Globe.” 

Objection being made, Mr. B. took his seat.* 





It is not a speech; but a notice 





* House or Representatives, 
Fripay, May 17, 1850. 

Sir: Yesterday, in the House, as soon as the 
Journal was read, | obtained the floor, and pro- 
ceeded to-eay that I had not risen exactly to a cor- 
rection of the Journal, but to a kindred matter. 
The Congressional Globe was the official register 
of the proceedings of the House, published under 
its authority, and passed through the mails as a 
public document; and where mistakes are made*in 
the statement of its proceedings—Idid not allude 
to speeches, for members had the right to put 
their speeches, where no one but themselves are 
concerned, into such shape as pleased them—but 
where mistakes were made in the record of reso- 
lutions, {| thought the House itself, where the 
witnesses of the transaction were present, was the 
proper place to make the correction. 


THE FRONTIER. 
Mr. BURT rose and said, that he felt it to be 


his duty, as chairman of the Committee on Muihi- 
tary Affairs, solemnly to call the attention of the 


tier of our country. 


| been reported from the Committee on Military |! 
| Affairs of this House, having reference to this 


| 





} 


| 


At this point, Mr. Sranty,of North Carolina, | 


objected to my proceeding; and as I could only 
proceed by unanimous consent, | was compelled 
to take my seat. But for his objection, | should 


have shown that there was an error in your report 
of the debate of the day before, very unjust to me 
—an error for which your very a 


and accurate 


| 


| 





| ter of course, be passed over. 


| motion. 


| 


without being shielded by the determination of the 
House.» There was upon the Speaker’s table a 
bill from the Senate, kindred to one which had 


subject. He asked the unanimous consent of the 


House to take up Senate bills on the Speaker’s 
table, with a view to their reference, without de- || 


bate, to the appropriate committees. 
{The bill to which Mr. Burr more particularly 


referred, was a bill to increase the rank and file || 
of the army, and to encourage enlistments. } 


The SPEAKER stated the question to be on 
taking up such bills on the Speaher’s table, for 
the purpose of reference, as would not give rise to 
debate. 
which might give rise to debate would, as a mat- 


Mr. BURT. y motion is simply to refer the | 
bills to the appropriate committees. 
Tne SPEAKER. ‘The Chair so understands the 


Mr. JONES objected. 





Mr. BURT, (to the Speaker.) Is it in order to || 
move to proceed to the consideration of particular || 
business on the Speaker’s table? | 


Reporters were not responsible, | am sure; fur the 
report of which | complain bears internal evidence 
of having veen prepared by Mr. Moore himself. 


The concluding part of his remarks, and what || 
| immediately fullowed, is thus correctly reported 


in the Republic : 


‘He (Mr. Moore) expressed the hope that the resolution 
of his coieague (Mr. Cavin} would pass. If it be voted 


down, he would move that the Committee of Ways and |) 


Means be instructed to inquire into lhe expediency vf re- 
porting an increased duty ou iron, and substututing specific 
tor ad valorem duties. 

“Mr. BAYLY begged leave to say that the resolution | 
should meet with no Opposition from tin. 

“Mr. McLANE was auxious for a yote on the subject 
pending. If it was not disposed of to-day, it would remain 
on the Speaker’s table, blocking up legisiaiion. 

“Mr. STANLY wished to ask Mr. Bayty, whether he 
meant, When he said that the resolution of the gentleman | 
from Pennsylvania should meet wih no opposition from | 
him, that he wa: ia favor of an rncreased duty on iron? 

“Mr. BAYLY. Notatall. 1 am merely willing w in- 
quire into it.” | 


In Mr. Moore’s own report of the resolution 
he gave notice he would offer, he entirely changed | 
its character; and consequently placed me, whose | 
response to it your reporter correctly gave, in a | 


false position before the country. He thus re- |. 


ported the proceeding: 


‘“‘And he (Mr. Moore) would here give notice to the || 


Hou-e, that if that amendment tailed, he would move to 
amend the motion of the gentleman from Virginia, who 
proposed to refer it tu the Committee of Ways aud Means, 


If the motion was assented to, any bills || 
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friend will persevere in his 
jmendment, and that we shall bring the Senate to 
adirect vole UPON it; and according as the votes of 
ihe members of the committee shall be announced, | 


ye shall judge whether it was the purpose of that House to the existing state of affairs on the fron- || 


He was not willing to re- | tion would then be regularl 
| main silent here, and take the responsibility for || 
the atrocities which were now committed there, | 


| 





su that the committee should be mstructed to report a bili 


increasing the present duty ou iron, and making Uem spe- || 


cifie instead Of ad vulorem. 
“Mr. BAYLY. 1 beg leave in advance to say, that the 
resolution of the gentleman trom Pennsylvania (Mr. Muore) 


will meet with no opposition from me.”’ | 


It will thus be seen that he changed the whole 
character of his resoluuion, from one of inquiry to 
one which left us no discretion, and by doing 
so, placed me in a false position before the coun- 
try. 

New sir, I do not object to Mr. Moone’s alter- 
ing his speeches, in the report of them, té'suit him- 
self; but he has no right to alter, upon your per- 





manent record, recurred to oftener than the Journal |) 
itself, a resolution to which | had assented, and || reported a bill for the relief of Melvina Cruzat; 


thus place me in the position of agreeing to a prop- 
osition of which | had never heard a word. 

I desired to make this correction in the presence 
of Mr, Moore and of the House, where the pro- 
ceeding occurred, and where it was obviously 
proper I should have made it. 1 accordingly ex- 





plained to Mr. Sraniy privately the correction | | 


wished to make, and asked hiai to withdraw his 


objection; but he declined. Ihave consequently || 
no remedy against misrepresentauon but tm your || 


publishing this note in the Congressional Globe. 
Your obedient servant, 


TH. H. BAYLY. 
Joux Cc. Rives, Esq. ~ 





} 


a 
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The SPEAKER said, under unanimous con- 
sent, the House could proceed to the considera- 
tion of business on the Speaker's table at this time. 
The motion, however, was not properly in. order, 
until the expiration of the morning hour. A mo- 
in order. 


Mr. THOMPSON, of Mississinpi, suggested 


| that, in that event, bills on the Speaker’s table 
| from the Senate would not have precedence. The 
| messages from the President of the United States 
| would be first in order. 


The SPEAKER said, that by reference to the 


| 27th rule gentlemen could see what the order of 
| business on the Speaker’s table was. 


The mes- 
sages would be first in order. 

Mr. THOMPSON. Precisely so. 

Mr. BURT. J ask the unanimous consent of 
the House, as I suppose | may, that the bill to 
which I have referred may be taken up and re- 
ferred to the Committee on Military Affairs. The 
committee will meet to-morrow morning. 

Objection was made. 

Mr. McCLERNAND buggested to the gentle- 
man from Seuth Carolina [Mr. Burt] that all the 
Senate bills upon the Speaker’s table, wnhout re- 
striction, should be taken up and referred. 

Mr. BURT (referring to the ol-jrection which 
had been made to his motion) said: Then btruat 
that, when it shall be in order to move to proceed 
to the consideration of business on the Speaker's 
table, the House will express its own sense, and 
overrule objections made in this way. 

REPORTS FROM COMMITTEES. 

The SPEAKER then proceeded to call the com- 
mittees in their order for reports, commencing 
| where the call was last suspended. 

Mr. THOMAS, from the Committee of Claima, 
reported a bill for the relief of the legal represen- 
tatives of Robert S. Burrough and Srephen Hop- 
kins; which was read a first and second time by ite 
title, referred to a Committee of the Whole House, 


| and, with the report accompanying, ordered to be 


printed. 

Mr. NELSON, from the Committee of Claims, 
made anadverse reporton the claim of James Jones, 
of Tennessee, which was ordered to he on the 
| table, and be printed. The report was accompa 
| nied by a resolution granting the petitioner leave 
| to withdraw his petition and papers; which was 


Bpres 

r. McLEAN, of Kentucky, from the Com- 
| mittee of Claims, reported the following bills; 
| which were severally read a first and second time 


\|.by their titles, referred to a Committee of the 


| Whole House, and, with the reports accompany- 
| ing, ordered to be printed, viz: 
| A bill for the relief of the legal representatives 
| of John H. Pratt, deceased; 

A bill for the relief of the administrators of Oli- 
ver Lee, deceased; «nd ’ 

A bill for the relief of Isaac Cook and others. 

On motion by Mr. McLEAN, of Kentucky, the 
| Committee of Claims wes discharged from the 
| further consideration of the following petitions, 
; and they were ordered to lie on the table, viz: 
| The petition of David Melville, of Newport, 
| Rhode Island, praying remuneration for extra ex- 
| penses paid by him whilst gauger and weigher at 
| the aforesaid place; 
| The petition of Henry Richardson, praying for 
| the payment of the usual fees paid to custom-house 
| officers, as informer in the case of Juhn French 
| during the year 1831; and 
| The petition of Thomas M. O’Brien, asking re- 
| muneration for lost time in consequence of not be- 
| ing employed upon the public buildings, for which 
| purpose he was brought to Washington city under 
reement. 
Mr. HUBBARD, from the Committee of Claims, 
, which was read a first and second time by its title, 
| referred to a Committee of the Whole House, and, 
| with the bill accompanying, ordered to be printed. 
| On motion by Mr. HUBBARD, the Committees 
| of Claims was discharged from the further consid- 
| eration of the pesitidn of Isanc Hill, praying for re- 
| muneration for daniages sustained by him through 
| the annulment of a contract made with the Post- 
riaster General, for furnishing blanks; and it was 
referred to the Committeé on the Post Office and 
Post Roads. 

Mr. PHGCENIX, from the Committee on Com- 
merce, reported the following bills; which were 
severally read gp wd omens time by their titles, 


te 
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referred to a Committee of the Whole House, and, | THE DEFICIENCY BILL. | 


with the reports accampanying, ordered to be | A message was received from the President of 
printed, viz: || the United States, by the hands of Colonel Briss, 
A bill for the relief of Child, Farr, & Co., of || his Private Secretary, informing the House that 
St. Louis, in the State of Missouri, | the President had approved and signed a bill 
A ‘ili for the relief of James W. Low and oth- || making appropriations to supply certain deficien- | 
| 











éra, for the captore of the British private armed || cies of appropriations for the current fiscal year. 
schooner Ann, during the late war with Great On motion by Mr. PHCENIX, the Commitee | 
Britain. on Commerce was discharged from the further || 
Mr. PHCENIX also reported a bill to authorize | consideration of the memorial of Andrew AgJones, || 
the issuing of a register to the barque Cornwallis; || for compensation for extra services as a clerk, and | 
which was read a first and second time by its title, || it was referred to the Committee of Claims. 
with a view to its reference. On motion by Mr. McLANE, of Maryland, the 
Mr. P. said that the vessel was ready for sea, || Committee on Commerce was discharged from the | 
and was merely watting fora register, Hehoped, | further consideration of the following petitions and 
therefore, that the bill would be put upon its ||: memorials, and they were ordered to lie on the 


} 
} 


passnye. || table, viz: 
The SPEAKER said that the bill would be read || The memorial of F. Gilbeau and others, pray- | 
through. | ing that the right of drawback be extended to 


Mr. JONES moved that the bill be referred to | Eagle Pass, in Texas; 
the Commitee of the Whole on the state of the || ‘The petition of Job Denner, of Rockport, Mas- || 
Union, | sachusetts, for relief on aceount of the illegal con- | 

a 


| 
j 


Mr. J. waa proceeding to speak, when | demnation of his schooner Director, by the Brit- |, 
The SPEAKER said, the gentleman would sus- || i#h Government; 
pend his remarks until the bill had been read. || ‘The petition of Thomas & Co., Abrahams and |, 
The bill having. been read— others, of Kittery, Maine, praying for permission |) 
Mr. JONES said, he supposed that this bill was || ( erect @ bridge from Sconey’s Island, to the 1 
like another which bad Leen reported from the || M#¥y-yerd at Kittery, Maine; | 
game committee some time since—that it was a | , he petition of Thomas Newell, praying that || 
life and death case with the owners of the vessel, |; the amount paid by him and his brother, Robert | 
that a special law should be passed, giving her a Newell, for interests and costs of suits on custom- | 
register. He (Mr. J.) had understood, on that house bonds, after their failure in Savannah, by || 
occasion, that the Committee on Commerce had || O'der of the Secretary of the Treasury, may be i 
determined to take up the subject, and report some | refunded to them; 
general bill, authorizing the issue of registers to Phe petition of William 8. Payne, for the res- 
vessels which had been built in other countries, | ‘fan of a five imposed upon hie for a violation | 
but hac been repaired in the United States. He |! — pega. renee Ch 
could see no reason why a general law should not | Cl “ memosial of — amber noe 
be passed. It could be passed as expeditiously as EEE) SOR Van eeey Senne Sena 
one of these special bills, and the Congress of the | ¢f@tion the treasury circular in relation to the col- 
United States would be thereby relieved from lection from the merchants the expenses of the 
this continual spectal legislation, authorizing the || Saws system; and 
granting of registers to these vessels built in for- || he memorial of Lieutenant O. Peters, of the 
eign countries. He hoped the bill would be referred || United States revenue service, asking that he may | 
to the Committee of the Whole on the state of | eae fey “8 Jaen he was improperly dis- | 
. . Poe ee) Tt ss rou a ce. 
Sadie oe Chie. apectal Lille Of ‘thie || On motion by Mr. McLANE, of Maryland, the | 
Mr. PHCEN!X said that the subject of a gener- || Committee on Commerce was discharged from the | 
al provision by law for granting registers to veg- | further consideration of the petition of Gorham | 
sels under these circumstances, had been brought Coffin, and other ehizens of Nantucket, mostly 


| 
} 
i 
} 
| 


' 
| 
} 


to the consideration of the Committee on Com- shijwnasters, peeying chet’ there ae oa a ade | 
merce, but as yet the committee had not been able | change in the prime meridian for Jongitude for 1 
to act upon it. The vessel, as he had stated, was nauucal purposes, in the Nautical Almanac to be | 
ready for sea. He questioned the propriety of ae - Oe ee nineteen | 
detaining her, with a view to have the general es dilieta Se aarae te : aval Affaire. i 
subject acted upon. A delay of some weeks would ae ec = nd f LANE, the Se iI 
probably take place, and great loss would result || MMe was ee eel ne oo re con 
to the owners. He appealed to the good feeling || “°" of the Se Sees ee eee I 
of the House. to let the bill be put upon its pas- othersengaged in commerce, residing in Baltimore, | 


ceniet |, Maryland, praying for an increase of salary to the | 
The SPEAKER. The question is on the motion 


|| United States judge at Key West. Also, from 
of the gentieman from Tennessee, [Mr. Jones,] the memorial of certain delegates of Boston, Phila- | 
. ’ ‘ ° 5 } A . z - . 
that the bill be referred to the Committee of the | delphia, and _Charleaton, and from J. W. Dennis 
Whole on the etate of the Union and other citizens of Schuylkill county, Pennsyl- | 
The question was taken and decided in the | V80!® asking for a capitation tax on foreign immi- || 
’ 
negative, without a division, in . he Sadie: 
So the House decided that the bill should not be |) “(himilies on Mes Nd taty NE. th | 
referred to the: Committee of the Whole on the || 07" motion by Mr. Mic les ieomianaiane 1 
state of the Uae || mittee was discharged from the further considera- | 
‘And the question recurring on ordering the bil] |, #0" of the memorial of Josiah Sturges, and others | 
ia a Valed Sdethine 8 > in the revenue service, praying that the pension | 
Mr. JONES moved to amend it by striking out || fawa may be made apylieable to those in that ser- 
** Cornwallis’’ (as the name of the ship) and in- || toed Ba aeslershesonchnapedeeetimelbant: Gormigueon te | 
serting ** Martin Van Buren.”’ i] valid Pensions. . . 
Mr. McLANE, of Maryland, said that the gen ae rye, ee res ited Se eaaane i| 
rs ., . pe’ || reported the following bills, which were severally | 
tleman from ‘Tenvessee [Mr. Jones) had submitted || ' ieee’ 1 
the very proposition which the petitioner himself |, = Seer ee eran eed eee 1 
: aa} | ‘ , , if 
had asked—ihat the name.of the vessel should be || 14, reports accompanying, ordered to be printed, || 
changed. But it was an improper and an incon- || y\, . | 
venient practice, and led to great confusion. Kk) 4 i! 
afforded the owners of bad vessels an opportunity | 


|, grants. And they were severally referred to the || 


A bill for the relief of Ira F. Horton; and 
to cheat the tsurance offices, He hoped that || Se ne ee ee | 
the bili would be pat upon its passage, — | BLACK WARRIOR RIVER. 

The question was then taken on the amend-| Mr. McLANE also, from the same committee, 
ment and was decided in the Negative, withouta |) to which was referred Senate bill entitled * An act 
division. f giving the assent of Congress io the town of ‘T'us- 

So the amendment was rejected. : : | caloosa, Alabama, to lease a portion of the margin 

The bill was then ordered to a third reading at | of Black Warrior river,’ reported the sume back, | 
this ime, and, having been read a third time by } without amendment, and with a recommendation || 
the title, was passed. | by the committee that the bill be put upon its pas- | 

Mr. PHCENIX moved a reconsideration of the || sage. 
Vote, and that that motion be lad upoa the table. Mr. JONES said he understood the object of || 


lt was ordered accordsugly. iy this company to be to bring coal to Tuscaloosa, 


i 
' 
| 








| 
} 
{ 
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and to have a place on the margin of the river as 









a depét from which they could sell coal to the ej:j.° 


| zens, orto the boats ontheriver. If this wag the 
| object, he had no objection to the bill. But if the 
object of the bill was to give this incorporated 


company authority to erect a warehouse for the 
purposes of a general receiving, forwarding ang 
commission business, he was opposed to jx 
Hence his amendment. : 


Mr. McLANE asked the attention of the gen. 


| teman from Tennessee for a single moment. ‘The 
| object of the road was not to carry coal alone; no 
| doubt the coal transported over the road would 


find its place in the depét. But if the de; 6t was 
confined to coal alone, all other articles wou d have 
to be left out of the depot. The grant by the bil! 


' was of so much of the land as was necessary for 


the business of that road. It was town property 
now; and the town would only grant as much as 
the town might deem judicious for the road, 

A single additional remark only, as he was sure 
no further explanation could be necessary. This 
reservation extended two or three miles along the 
margin of the river; if, therefore, this grant were 
not made, the people of the town would have to go 
beyond the limits of the reservation, a mile and a 
half either way, to receive their merchandise trans- 

orted over this road and bring it into town, 
There could be no objection to the passage of the 
bill. 

Mr. CONGER asked for the reading of the bill. 

The bill was read accordingly. 

Mr. SACKETT called for the reading of the 
law making the original grant. 

The law was read. 


Mr. SACKETT said that the object and inten- 
tion of this original grant, it was very manifest, 
could not be investigated and understood by the 
House without an examination into the effects 
which it produced upon the city and upon those 
interested. He saw that the law originally grant. 
ing this land, especialiy provided that in case it 
was used for any other purposes than those specified, 
it should revert to the United States. Now, this 
bill might be right or it might not be; he could not 
say whether it was or not. The House were not 
able to determine the question at present; they 


| knew nothing about it. He asked that this bill 
go to the Committee of the Whole for examina- 


tion. 

Mr. INGE said that the bill had passed the 
Senate unanimously; that it had come to the 
House, and some objections being made to its 


|| passage because it had not undergone the examina- 


tion of a committee, it had been referred to the 
Committee on Commerce. The Committee on 


| Commerce had given the whole subject, a full ex- 


amination, and they had now unanimously reported 


the bill to the Houge, and unanimously recom- 


mended that it be put on its passage. This bill 


| had received all the examination usually bestowed 
upon the most important matters of general inter- 
est; and yet the gentleman from New York [Mr. 


SacxetT} was not satisfied, but insisted that this 


| bill had not been sufficiently examined! He (Mr. 
| I.) had explained the bill the other day: the House 


then understood it: he had not understood a mem- 


ber of this House to object to the bill, or to con- 


trovert his explanation. The only ground taken 
by any member was, that the bill should be referred 
to a committee for the purpose of examination. 
That had been done; and as he had said, the com- 
mittee had unanimously reported back the bill, 
and unanimously recommended that it be now put 
uron its passage. It was unnecessary to say any- 
thing in explanation of the amendment of the 
gentleman from Tennessee. The House, he was 
salisfied, understood the bill. Inasmuch as this 
debate could lead to no good result, he moved the 
previous question. 

The previous question was geconded, and the 
main question was orde ing first on the ref- 
erence of the bill to the Committee of the Whole. 

The question was taken and decided in the 
negative. 

So the House refused to refer the bill. 

The question recurring on agreeing to the amend- 
ment of Mr. Jones, was taken and decided in the 
negative. 

So the amendment was rejected. ; 

The bill was then ordered to be read a third 
time, and having been read by its title, : 

The bill was passed. 
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with the reports accompanying, ordered to be | 
printed, viz: 

A bill for the relief of Child, Farr, & Co., of || 
St. Louis, in the State of Missouri; 

A bull for the relief of James W. Low and oth- || 
érs, for the capture of the British private armed | 
echooner Ann, during the late war with Great || 
Britain. 

Mr. PHOENIX also reported a bill to authorize | 
the issuing of p register to the barque Cornwallis; | 
which was read a first and second time by its title, | 
with a view to its reference. 

Mr. P. said that the vessel was ready for sea, | 
and was merely waiting fora register. He hoped, | 
therefore, that the bill would be put upo 

akNALe. 

The SPEAKER said that the bill would be 
through. ; 

Mr. JONES moved that the bill be referr 
the Commiuee of the Whole on the state ¢ 
Union. 

Mr. J. waa proceeding to speak, when 

The SPEAKER said, the gentleman woul 
pend his remarks until the bill had been read 

The bill having been read— 

Mr. JONES said, he supposed that this bil 
like avmher which bad Leen reported frot 
same committee some time since—that it 5 
life and death case with the owners of the v 
that a special law should be passed, giving 
register. He (Mr. J.) had understood, or 
occasion, that the Committee on Commerce 
determined to take up the subject, and report 
general bill, authorizing the issue of regist 
vessels which had been built in other cour 
but hac been repaired in the United States, 
could see no reason why a general law shoul 
be passed. It could be passed as ex peditiou 
one of these special bills, and the Congress ¢ 
United States would be thereby relieved 
this continual special legislation, authorizin 
granting of registers to these vessels built i 
eign countries. He hoped the bill would Le re 
to the Committee of the Whole on the st 
the Union, and that no more special bilis o 
description would be passed. 

Mr. PHOENIX said that the subject of a ; 
al provision by law for granting registers t 
sels under these circumstances, had been br 
to the consideration of the Committee on 
merce, but as yet the committee had not bee 
toactuponit. The vessel, as he had statec 
ready for sea. He questioned the preprit 
detaining her, with a view to have the g 
subject acted upon. A delay of some weeks » 
provably take place, and great loss would 
to the owners. He appealed to the good f 
of the House, to let the bill be put upon it 
eace. 

‘The SPEAKER. The question is on the n 
of the gentleman from Tennessee, [Mr. Ji 
that the bill be ceferred to the Committee + 
W hoie on the staie of the Union. 

The question was taken, and decided | 
negative, without a division. 

So the House decided that the bill should 
referred to the: Committee of the Whole ¢ 
state of the Union. 

And the question recurring on ordering t 
to a third reading— 

Mr. JONES moved to amend it by striking out 
** Cornwalha’’ (as the name of the ship) and in- || 
serting ** Martin Van Buren,.”’ 

Mr. McLANE, of Maryland, said that the gen- 
tleman from ‘Tennessee [Mr. Jones) had submitted || 
the very proposition which the petitioner himself |, 
had asked—that the name of the vessel should be |, 
changed. Butt was an improper and an incon- || 
venient practice, and jed to great confusion. It |! 
afforded the owners of bad vessels en opportunity || 
to cheat the insurance offices. He hoped that } 
the bill would be pat upon its passage, {| 

The question was then taken on the amend- 
ment and was decided im theoiegative, without a 
division. - 

So the amendment was rejected. 

~The bill was then ordered to a third reading at | 
this time, and, having been read-a third time by 
the title, was passed. 


Mr. PHCENUX moved a reconsideration of the 





| 


“# 
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Vote, and that that motion be lad upon the table. || 
lt was ordered accerdsugly. ee | 
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referred to a Conmittee of the Whole House, and, | THE DEFICIENCY BILL. and to have a place on the margin of th 





A message was received from the President of 
the United States, by the hands of Colenel Briss, 


his Private Secretary, informing the House that | 


the President had approved and signed a_ bill 


making appropriations to supply certain deficien- 


cies of appropriations for the current fiscal year. 
On motion by Mr. PHCENIX, the Commitee 


on Commerce was discharged from the further | 


conside: ation of the memorial of Andrew Ag Jones, 
for compensation for extra services as a clerk, and 
it was referred to the Committee of Claims. 


On motion by Mr. McLANE, of Maryland, the | 


Committee on Commerce was discharged from the 


further consideration of the following petitions and 
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vice; and it was referred to the Committee on In- 
valid Pensions. 

Mr. McLANE also, from the same committee, 
reported We following bills, which were severally 
read a first and second time by their titles, referred 
to a Committee of the Whole House, and, with 
the reports accompanying, ordered to be printed, 
Viz: 

A bill for the relief of Ira F. Horton; and 
A bill for the relief of 8. Morris Wain. 


BLACK WARRIOR RIVER. 


Mr. McLANE also, from the same committee, 
to which was referred Senate bill entitled * An act 
giving the assent of Congress to the town of ‘Tus- 
caloosa, Alabama, to leave a portion of the margin 
of Black Warrior river,’’ reported the sume back, 
without amendment, and with a recommendation 
by the committee that the bill be put upon its pas- 
sage. 


Mr. JONES said he understood the object of 


this company to be to bring coal to Tuscaloosa, 


| teman from Tennessee for a single moment. 
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a depét from which they could sell coal to theaat® 


zens, orto the boats onthe river. If this was the 
object, he had no objection tothe bill. But if the 
| object of the bill was to give this incorporated 
company authority to erect a warehouse for ine 
purposes of a general receiving, forwarding and 
commission business, he was opposed to i 
Hence his amendment. Ps : 
| Mr. McLANE asked the attention of the gen. 
r 
_ object of the road was not to carry coal alone; a 
doubt the coal transported over the road would 
find its place in the depét. But if the dey 6t was 
confined to coal alone, all other articles wou.d have 
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'| That had been done; and as he had said, the com- 
|| mittee had unanimously reported back the bill, 
|| and unanimously recommended that it be now put 


|| upon its passage. 


it was unnecessary to say any- 
'thing in explanation of the amendment of the 
gentleman from Tennessee. The House, he was 

satisfied, understood the bill. Inasmuch as this 
| debate could lead to no good result, he moved the 


|| previous question. 


| The previous question was seconded, and the 
| main question was ordered—being first on the ref- 
| erence of the bill to the Committee of the Whole. 

| The question was taken and decided in the 
| negative. 

| So the House refused to refer the bill, 

| The question recurring on agreeing to the amend- 
‘| ment of Mr. Jones, was taken and decided in the 
|| negative, 

| So the amendment was rejected. 

| The bill was then ordered to be read a third 


l 


time, and having been read by its title, 
The bill was passed. 








